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SHANGHAI, 1847-1906 


INTRODUCTORY NOTE 


The volume microcopied on this roll has the following back- 
strip title: "17 / Shanghai / March 26, 1874 / April 3, 1874 / 
Department / of State." It contains despatches, with enclosures, 
addressed to the Department of State from United States consular 


officials at Shanghai, China, between March 26 and April 3, 1874. 
The contents are registered on Roll 1 of the microcopy. 


The volume is part of a body of records in the Mational 


Archives desigmated as Record Group No. 59, General Records of 
the Department of State, It is volume 17 of a series generally 
referred to as Consular Despatches, Shanghai. 
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measwre of Lr. Flinls wren doing anet now 
3 thd, hatihlr. Fh eprar appearing oF Yass. 
, onay awn Ahathehas had wer 
unveetigation or format Conclemnetuw, 
thikhe <a mnoceent ank Mat he cught te 
be depended by the, Depentment 


having 
voli ably 
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a 
: 


vag the plication by aetiing 
Vw. Flint Ae farepare and hand ki one hi 
defonce, 4 hehac any Lamar, he 
Leaves de ae do thia, ai 
eeeii~wt Aponer ct thall deem lin— 
crcae “6 Chev he inveetigation, 3 ohatl 
The eonaideration of « general 

dont haa nel heow mentimed tyre. 

iv the bantdvinvestigatioancd iw he 
Me affecting blr. Llint, Ske ve Through oul 
ndeaviredAs avoid Jdecandal. Jp would 


nor 


Not be agrecatte Lowe Mb huve a thousand 
and tne drorecs Aegardimg hace gervllomon 
plac antec iwhhe Mewspapers . Khiwvrui 
not Fe apuatle hi thi. Gaveanment Le 
have those sliniw hawked atout Ga 
ohele worth. Shaves te deet ons 
duongrrea ble Lo the Sovcvement; 
Airnoral izing te the paves, fur whan 
Makiusus are madsthatla dervicr 
«9 cirrupt, how Corrupt mew wilh err 
deaviy 4 tntirn sb, and weak v1temtere 
of the aewice wilt fathinls Carraph tiays 
ws hry dbl. eclows Lo Aoatrrve. and heesive 
vam apfireen’ j and dt Atgarded prow | 
Youn Aiitautt, and unth potin Mifaees or 
Liscreti nn, rrry precadluee is tru hy vitay 
fatty 4 shalt Knovetellir- howurlr 
deat arth cony feline Case Ah gull 
they crea», RMutpuhmour oe! Aco 
preGully aek, you Coremenber that of 
aw tah gre park of a wh letrwrtncse, 
heres the Groeanmmenk ConcaneA, ht, 
decty Aeon 
Soyatiow, the endiviteal prrectonred— 
MAT; Lhe ¢ ‘ommmnundy in uthrehk Pee 


Avaedea AKL whole foreegr Aaranemsasn ly 
s Jp 


Maccutd be sbange ¢ wndeck 4m One Of thoae 
pagan en 


ec ore, see RN thatltr, Ylrrnludll 
hand wer Cf of he Consutate Lo Yur. 
pore — aff oy venkat r. 


ota ng also Ahatitlr. batters 
Confoensalion 4 Lo te decioled ty the. Lefait- 
gnewd. Cpwthes subyeet J ohall addres 
: | : | he ti LL PRAAV Qteaenre 
foc agen asta Wn yy 

chi | 
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hocerpl, f- your dispateh of “he 40 sdebuanry 


ANbn.blint has beer un Shanghar sun 

a alive for Lhe: sauths until Lhe frssonk” 
manent ,anck b have had. repeoladh con - 
versations uth hun ww onclur lo delermune 
hour far. Lh may be nocersanny Xi Canning our 

f have nour lo sar that. Hint 

and Lhat drawy by hurry as bdalurey of Mar - 

shal. Dhese amounts ho fucfroses shall be 

canvusd. to the crecll of Lhe Soveemmunt oh 
otherwise dealt wrth as theo Deporlrrent 

mma 


ee olelinrruns . 

Mow Mark prroposes fer lo make out hrs 
accounts for et count quarter as usual, He 
Irlirpretins account excaplid, tule la nafeasrs from) 
dhawuring agaunsh Ue sare, until aDepartment 
shall frowe, clecr olecl helthan hes charges J°7-of- 
fece rent diwung his Limure ak Chuntrang OVE 
un oncen . Sin, Irlarproters account for Ax 

arto Lo be Lop lo be drawru againsk ty dha 
of UG ION of tho. Department whall b0 kivrzet. 
Ah. dalle ore tha f "of Apel . Hoe wll prw- 
fur a blatimment of tis duspdiol aceounts 
shownne chaps agcunst same, and of fur 
VERSLON oF the. Yrestion imvotved, amc sub- 
mk the dame Lorre before his Ot frartiar, 
Nh.bbink asks that he be qramteclh 
heave ko ge h ONL), Ar Jrropfroses Lo Aepark tons 
he kia of dhe / 2” of Mfr 
S recommend that Hose proposals te 
accypled anthapprovecd, antl “he leave granted. 
Pam, din, 
Your obecdiuuml servant , 


A033 LL. “Oop | 
United Stalis Conrautate Senural, 
Shanghar , 20 Marek IETF. 
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ue8 ges shake oe Lh’ O4f cars 
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Srv ferrther reperoncs Ao he Auity ect of - 
oy Aepatoh Av J 5] O Reve Ahe koncyts 
wt celia ass Ahat 3 raseewed of veel’ 
Yyoolrrday from Mn.F).Q. Cmmery, lee 
Lognarrk and Smtirprselir- af Chintiiang 
Qed pac J dn gonmnee hums of M2, Con- 
Aone of the Atopoteh NAmMmLA , F punther 
ltd hirw that hea resegnali ow of Ax. 
post OF ‘Veer oonat woulel te aceepled, 
hate the place of Irtnpretir. Fb lft 
IN) daying that ke Wwoulo Commnuntate 
Upon jucerso+ af Mv. Oper Con — 
Cbeetimn/ Aw Ake matty JI urthth Anke 
Luch further action, 4 any, ad the. 
CAtun1 AME po aa 
Sf eoncewe Thatiwltivll be 
Cinforrtienate 


wnforkiarate bre are obliged 4 Contimiue 
deems Acdouatle ty hear what, AN, Satie, 
he fo bay before alecrding , for A lo notl 
Anos whethes- any ine blow Can te fount 
Ay act-w hs Mind. 
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Ne.6b13, uhioh Dats ituidnaila ly Pr. 
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and rteewed. permioaim Li Leave hes post fatnding He 
please of he Precrdint, and his hare a 
well ar that of hr Millis amd miypsetp, that 
Dhall ackao Uece bonaul inkes absences, 
youn dilivads begin. on theferst op April, 
dna pou cCompomation Lp Ce Aelimninsd Cy MAL 
of Slat 
4 7 you fleas vnfarn onesiprlfetr/ you ark 
Re Jo accept the pirat? 
maprun Otimron) 3 heeiratle lo paws the 
derurees of ellr. SA Emery a0 Interpreter! Ih 
urbl be mnore Conmetnant “po he puctgmrout” Of5 
RpUilliamo anda angoeyy-Lo digesrtimuse hea 
dire dha swe be able Le get tw wilh’- 
of arn barr, Four obedisntaewnnt, 
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prought Mr, Eastley to 

arranged with that we were to 

Slo etan an haageect G09 on tho vhone 
e greed to pay us the balance 
due iu instalments, as he was able to do SO, 
at same time agreeing to deliver to us the 
pole belonging to,the ca which he had 
in his He vered to us the 
on the 18th November 1871 we seirt® 


le 


the amount we passed 

credi his account as per account 

ed ©., handed in. We, at several 

y reminded Mr. Eastley of his 
y amount due us by instalments, 
renewed promises to do so, and 

has Mr. Hastley questioned the 

our account. On the ]2th De- 

ber, 1872, we wrote Mr. Eastley as follows : 
Dec., 12, 1872.—T. C. Eastley, 

—You seem to have quite forgotten 
———. have . o* our aha 
against you, e are, the » compelled to 
remind aon of it. As it is necessary we should 
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ete 
oe 
Seis 


= 
= 
e 


- 7 OE EE ON eo a Ue eR oR Mg TI a ea 
- 
. 


‘ef bringing | 
the matter before the Consul.—Your obdt. 
servants,—China & Japan Trading Co, (Sd.) | 
H: Fogg & Co., General Agents.” Chitbook 
proving receipt of the above handed in, On 
the 9th August, 1873, he failing to fulfil his 
promises, we instituted this suit without fur- 
ther application for payment to Mr. Eastley, 
as we had reason to believe he intended to 
leave Shanghai. Y 

Flour.—On the 15th June, 1868, we sold 
T. C. Eastley 77 barrels of flour at $11 per | 
barrel, on“ the understanding that the | 
whole should be taken delivery of within | 
one «month and payment should be) 
made for same as taken away, that none | 
should be delivered without payment. The | 
our was in 308 quarter sacks, Mn, Eastley | 
had delivery of 261 quarter sacks, 65 qr. bbis., | 
for which he paid us the sum of $703.60, be- | 
tween the 15th June and 18th July 1868, 
leaving balance due on the 261 gr. sacks $14. 15, 
which balance he oom rene to pay us as also 
to take delivery of and pay for the remaining 
47 qr. sacks. We rendered Mr. Eaatley an 
account on Sept. 22, 1868. We repeatedly 

Mr. Eastley to take delivery and 
to settle this account, which he repeated! 
ised to do; and in our interview wit 
im, we asked him to authorise us to sell the 
remaining 47 sacks, which he declined to do, 
J saying he would shortly take delivery and 
345.89 ;” in our make payment. We informed him that it 
book, folio 197, we ' would spoil and be- worthless, which was 
’ hai, April | eventually the case, and on the 13th Sept. 
Sir 1870 we sold the 47 sacks at auction, realising 
Tis. 31.25=@ 75 $41.67, 
dered to Mr. Eastley wi 
i due us. We have no copy of this 
ebit note, as it was made out on our blank 
forms from our books, which is our custom 
when rend bills. We first rendered 
the account eup with interest, at same 
time with account for carriages already re- 
ferred to. When Mr. E. called on us with 
reference to our letter of 24th Oct. 1871, he 
ey = the — for hs first 
g ne boug a8 much Hour as 
pl g y for. This we denied, and he 
us after the conversation ap tly satis- 
that we were right, and t made the 
settle ~~ accounts by wt 
is we y, 
A 1893, handed to Mr. 
, through this Court, our account for 
, made up with interest to date 
and showing balance due us of $191.34. 

We submit that the ae, ge pen docu- 
ments in press copy are evidence of our claim, 
and that a settlement has often been asked 
for ; and except as stated by us, no complaint 
of the incorrectness of these accounts by Mr. 
Eastley has ever been made to us, until this 
| present suit was institu and that beyond 

what is credited to aca we in eeovanta, 
no goods or moneys have been received by | 
us. We submit that no gan tw oe in be 
accepted as evidence of receipt of documents 
claimed to be sent. It is ant snk ilien 


inconsistent with for Mr. Eastley to 
' | Say tha Prope a quantity of dour 
| ) to ask, and 


to 
ments. Not 
on the 


iff’s case. 
i then sworn, and handed in 


Ra . 
Diyas ili malian 


port 
ket dog-cart phaetons. 
ion of my 7 of our agree- 
to Mesers, H. Pegs & Go. 
said agreement, the following 
On the oat = 1866 .y...... 
- 4t ov, . : 
» 18th Dee. * 3 gyre 
o let May 1867 .......... ‘ 
and duly received a receipt for said several | 
sums, That six of the said basket carriages 
arrived per Mciden Queen, and the two dog 
cart phaetons per Hoang-ho or Forward Ho. 
and that the said 8 were taken 
delivery of and stored by Messrs. H. Fogg & | 
Co., and an agreement entered into with them 
to dispose of the said 8 carriages by public 
auction in their auction room. That on the question in this case. 


29th May 1867, Messrs. H. Fogg & Co. pre- To Mr. Haskett.—I do not know whether |7 
sented me with an account, annex«d, the carr ages were or were not sold at | 
which account leaves a balance due them auction, _ | 
of Tle. 441,98. That in further liquidation | This closed the defendant's case under the | 
. this sum, . i ; oa H. order hora furtine heating, 

Fogg & on the 6th July » & sum of Frepericx Haskeii, duly sworn, deposed, © 
Us. thereby reducing the oe} —Messrs. H. Fogg & Co. sold the two dog- | 
owing Messrs. H. Fogg & Co, to Tis. 303.05, | cart phaetons iu question, Credit is given 
and interest from 29th May to 6th July 1867, | for one of these in an account rendered to 
viz., T month and 8 days atl p. c.=TIs. 6.62. | ‘of which was handed into the | 
That the said 8 carriages were pat up for pub- | “previous hearing, marked “©.” 
‘lie auction in Messrs. H. Fogg & Co."s ane: | HEMEEES appears to his éredit in 
tion room. That 2 dogeart phaetons and 3 | one accoull 13. items of crédit are 
basket carriages were not sold, and were | | ‘nthe aamemnt sales handed in. This 
taken possession of aii@ removed by me from } 4 i 

Mesers. H. Fogg & Co.’s, and that to this date | 

Messrs. H. Fogg & Co. have neglected to 

render me an account of sales, or in any [> 

other way account to me for the 3 basket 


earri left in their ogee That 
eahecuentl , Mr. Twombly, a partner in 
Messrs. H. & Co,’s, desired me to hand 
him one of the dogeart phaetons taken 
ion of by me. The said carri 

was delivered to Messrs. H. POEs & Co., to 
be disposed of, as per request of Mr, Twombly. 
No account for these four carriages has been 
rendered to me. The following is a memo. of 
the original cost and the value of the said four | 
carriages in Shanghai, viz.— | 
Cost, Ex. Shanghai value. | 

1D, ©. Phaeton ©75 16 11} @ 5/19}d —$258.29 Tla.990 

: Bkt. Carriage 9610 3 a@ ,, 826.85 450 
Therefore, the said Messrs. H. Fogg & Co., 
since the 6th July, 1867, are indebted to 
me in the value of four carriages, the 
estimated value of them being . 4750, 
less the sum they claim as per account ren- 
dered, of Tis. 303.5, and the above nained 
interest of Tis. 6.62. I hereby show that 
' Messrs H. Fogg & Co. were and still are 
indebted to me in the sum of Tis 440.33, or 


Five or six years ago I bought a t trap | 
from Mr. Silnsiah" oho was at that time 


auctioneer at Messrs. H, Fogg & Co.'s. I 
re ee ee I think I paid Tis. 

I t it at private sale ; I did not 
know an ~ about the ownership at the 


told him I 
had to pay for it. I 
_ the at auction. — 
+. Mp. Y, 
did ask Messra. H. F 
account between us ; I 
done so, I was told that Messrs. 
Co. had nothing to do with Mr. Holeomb’s 
business. | . 
This closed defendant's case. The Court- 
and after a time the doors 
the following order was 


read :— 

The Court find that the defendant, who is a 
_— not familiar with the proce lure of 
° rts of Law, has set up a e in his 


Shanghai, Oct, 15, 1873. 


PALAMOUNTA LY 
versus 
Rgep, 


J wdgment. 


action is brought upon a issory | 
ix months given by ©. H. Hutchings 
tioner, and endorsed by the Defen- 
endorsement was made prior to 
t, and was given because 

to accept the note in 

claim u Hutchings 

The Maker 

default thereu axl 

ors to recover from the 


tee 
= +t 


elt 


5 
i 


wer sets forth that he 
the Petitioner for the 


——=<— 


no | protest for non-pay- 
aki teen eke my 


3rd.—That the note has never been pre- 
sented to the Defendant or his Attorney in the 
form demanded by law, and no formal notice 
has ever, been given to him that the Drawer 
refused nt. 

4th.— the Defendant is discharged from 
his liability on the note as Surety, by the 
fact that Petitioner gave time to the 
Drawer after the due date. 
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against the Drawer, had no- 
tice been given to him as the law directs. 

The facts » to be that the Petitioner 
applied to the Drawer of the note about the 
time that it fell due, and at the request of the 
Drawer forbore for payment for about 
\a month. Atthe expiration of this time he 


| in applied for payment and was informed 
| marge nam * 


The Collector of Taxes, Mr. 


| this moment. . 
| The Defendant takes up in the transaction 


riya fet 

Aa 

i ut 

Tt tae ait 

$ He rie PRE St Hit a fl 


Hi hata Hele put steal al aay 


ou wish to put the 


oxoon. “Do 


? 


t to them on oath. 


that 
board 
hn 
B Boer 


ix Tue Court or THe Unrrep Starzs 


ConsvLats Gewenal, Saanwonat. 
Tae Unirep States against Marraew Resp. 
int Sona meee by their Chief Consular a 


Honour. — 


uestion can be 


x 
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Hill 


Mr. Eames.—lI have not had a 
ractice in criminal cases, but I 
Mr, Watnewaicut.—Not on oath. 


His 


question 


OE A Ee ee AR 


against the sasiea; tiitekestlhers 


the 


. SS eS... 


ee 
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Esq., Consul- Gmerel 
U, 8. v. Tuomas Kuo. 
bs 
nothing 


The defendant, an 


engineer out of 
ego eye ache ew. 


mirrors in 
His Honour asked what defendant had to 
the charge. 
said he could remember 


ment, oar 


U. 8. CONSULAR COURT. 
Shanghai, October 15 


DANT 


Before G. F. Szewarp, 
in reply to 


[umes threate 


z bbe is 


‘Gnée take the opportunity to Gre them his 


SERSEEE 


murder was 

67 and 68, and 

506, sec. , to malice. 
ity also alluded to the ques- 


= 
- 


i 


which shewed clearly that, uniess there was 
any accident in the case, ome person killing 
another with previous intent was guilty o! 
homicide, and, as a general thing, murder. 
In the Commonwealth v. Webster a similar 
doctrine was laid down. Mr. Eames went 
on to 68 with regard to definition of 

ter. In the state of New York 

ter had been changed into several 
degrees. In the law of the United States 
no such distinction was made. He did 
not know exactly what law would govern the 
Consular Comrts in China, but presumed the 
, common law would be binding; the Courts 
Bde se here were in a somewhat awkward position. 
; Particular For a definition of hter he would 
indictmen refer to Russell on Crimes 784, and 2 Whartou 
p 3 ; laid down in the 
eases cited showed clearly what provocation 
was required. Mere words, however gros , 
would not reduce murder to manslaughter. 
He should be sorry to undertake to antivipate 
the opinion of the Court, but so far as he 
knew there had been no provocation. If the 
Court could believe the aceused guilty of 
manslaughter, he should be only too happy. 
But if the homicide were proved, he could 
uotat present see how the crime could be 
reduced to manslaughter. It would be unne- 
cessary for him to take up the time of the 
Court in any further prelimmary remarks, and 
he would call 


Bexsamin F, Cutter, Master of the Mary 
_Whitridge :—1 was on board on Monday, the 
29th September. I was in the cabin and nad 
heard no unusual noise. I was first called by 
the chief officer. It was reported to me that 
one of the men was supposed te have been 
killed by the second mate. | immediately went 
forward to the foreeastle and found Henry 
Bergh lying on his back, as | supposed at the 
time, in a fainting condition. IL: applied 
camphor and orn to his nostrils, and 
cold water to his face, and changed his 

ition in various ways. I at once sent 
or the doctor. I did not succeed in reviving | 
him. 1 saw no evilence of life except a 
slight beating of the pulse, which soon ceased. 
This was a few minutes before 8 a.m. 
Dr. Meadows arrived almost immediately. 
Dr. MacGowan came afterwards, about 10. 
Dr. Meadows and I éxamined the body. | 
did not see any mark of violence on the head 
or any part of the body, except a blow on the 
mbar Ll saw him afterwards when Dr. 
MacGowan examined him. ' I then noticed, on 
rand rer ig his back, discolored places ; his 
face back of the ear were also discolored. 
I saw nothing of the assault. I think I had 
not seen Bergh since Saturday. I saw the 
accused in the forecastle. I was so much taken 
up with the deceased that | did not take much 
notice of him, He came into the forecastle ; he | 
appeared excited and frightened, and asked if | 
man would come to. He said nothing | 

else that l remember. He was 2nd hee. 
him at New York. | 

‘o Mr. Watnewricut :—When I first exa- 
mined the body I saw no sign of blows 
except on the mouth. I looked at the head 
inlly, and do not recollect seeing any. 
hen I examined the body with Dr. Meadows, | 

I was on the right side of deceased; 1 was 
stooping over him. Dr. Meadows only moved 
his head ; his first suggestion was that his 
neck might be broken. Dr. Meadows spoke 
at the time of how soon after death venous 
congestion was becoming apparent. When Dr. 
Macgowan examined hum, the marks had be- 
come more apparent, and others had come 
- out. aoe were om the chest and face, 
and on other parts of hody. I applied 
pressure to his lun to start Seeatheion, but 
without result. en 1 say accused was 
excited when he came into the forecastie, | 
mean the excitement of fear, not of passion. 
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as an overgrown boy, 
during the voyage of chills and fever, for 
which I gave him medicine, and after he 
had seo - eng tt ty me of his 
complaining of moon on v 
He did not come to me about it. This (hendod 


a citizen of the United States, and answered in | 
the affirmative. | 
The Court now adjourned till 1.30 p.in. 


The Court resumed at 1.30 p.m. | 
Perer Perens, sworn—I am an A. B., and 
am the first officer of the ship Mary Whit- | 
ridge. 1 was on board on the 29th September 
last. On that day I was on the upper deck | 
in the waists, discharging cargo. I could not 
see everything that was going on, as there 
were several obstructions to my view. The 
first intimation I had of this affair was that 
a coolie came running up te me; and in 
uence of not being able to make out 
what he said, I went forward ; and one of the 
men told me to look at the deceased, who was 
lying in the forecastle. He appeared to me 
os if he was ina fit. I left directly, to give 
information to the captain, and returned 
about two minutes afterwards ; it was then 
about fifteen minutes to eight ; from his ap- 
, [thought he was still in a fit. I 
vid not see him again till the inquest, in the 
afternoon. 

To Mr. Warvewricut—I have been in the 
ship throughout the voyage. 1 had not known 
the accused before that voyage. I had never 
seen him ill-treata man. 1 had never heard 
the men com of him. I once heard 
deceased complain of sickness off the Cape ; 
he complained of chills and fever. He also 
complained of moon-blinduess. He appeared 
to me to be a boy—about 20. He appeared to 
_ be tolerably healthy, not very strong. He was 
off duty during the voyage, I think twice. 
He did not appear quite so well towards the 
end of the voyage as at the beginning. He 
never could do much; I mean he was not very 
competent. He was in my watch. I found 
fault with him several times. I do not know 
that either of the other men ever touched 


him on the voyage. 

To Mt. Eames.—Deceased was shipped as 
an A. B. seaman. In saying he was not very 
pec I mean he was not physically (mus- 
cularly) strong. “He was off duty twice—each 
time with chills and fever. It struck me he 
was thinner at the end of voyage than when we | 
started. Moon-blindness is not rare; I have 
known many cases in men who were other- 
wise well. 

Danret J. Macoowayx.—I am a doctor of 
medicine and am in practice in Shang- 
hai. I went on board the Mary Whitridge at 
the request of the master, on the morn-— 
ing of the 29th Sept., a little after 10 
am.; I found a dead — in the fore- 


castle. It was lying on its and presented, 
im a very wine day Senda signs of discolora- 


left ear. Dr. Meadows and I afterwards made 
a post mortem examination of the body. We 
examined all the internal organs, and found no 


evidence of ye prea ae | On removing the 
integument of the head, I found extravasated 
diffused in ¥ muscle 


TERT 


S 


of 
injury that might have caused death—in the 


_extravasated b for instance. 


we sae the brain, | heart, stomach, 
liver, een, kidneys a portion the 
bowels, The heart was tly perfectly 


healthy ; we did not examine it mi ily. 
Thar 2h donnee af cohdin Goal Wak might 
only be possible of detection by microscopic 
examination of the vessels. The extravasation 


was not the cause of death. Extravasa- 
tion of blood may result’ from other causes 
ERE NERO Ren epOpieeiCO  romge 
or even vomiting might cause extravasation. I 
ternal marks of injury that would cause 


‘dying from violence done 


. 


- 


| 


- 


‘such evidence, 


— expect to find seadidaabie exidcoes 


To Mr. Eamgs.—At the same time, we 
should not be surprised if we did not find 
he extravasation on the 
muscle could not cause death ; it is only 
evidence of violence that might have caused 
death—to (Mr. Wainewright)—by concussion. 

To Dr. MacGowayn.—I have never seen a 
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- When deceased fell, he went down 
very lightly, and did not strike his head on 
the-deck. I went and picked him up, and 
took him to the forecastle. F heed the 
accused say—‘‘ The man is all right ; there’s 
nothing the matter.” 1 neither saw or heard 
anything else. 

xamined — The accused was oe 


on his } side, facing aft. The mate was 
| aft. Deceased struck against 
_ the door of the closet as he fell. The accused 
‘did not raise the block higher than his head. 
He held it with both hands. I don’t think 
deceased’s head touched the deck when he 


struck with the bl I had never seen the 
accused ill-treat any one. He was not a hard 
man. I never heard of deceased being kicked 
or struck by anyone. I heard him complain 
of having boils, and also that he had diarrhea. 
I cannot see well with my left eye. 
_ Re-examined—I have the pe 

right 4 

By his Honour—The accused was bare- 
footed. When he swung the block, he was 


use of my 


CuaRtEs Frenp, re-called, said—I don’t 
think this is the same block. It is just like 
it. This is a studding-sail halyard block ; 
80 other. % 
| case for the prosecution. 
the Court then adjourned until 10 a.m, 
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| stomach all the time he had 
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did not to be much hurt by the blow on 
the mouth ; the lip was slightly swollen. | 
could see every thing that took place ; there 


jthen saw him take up one of the blocks 


Tthem clearly. Deceased tried to sling the 
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in way. 

tapones She pa’: § not see deceased's head 
strike the deck at any time. On the day 
before the occurreuce he had the cramps. I 
don’t know if it would interfere with his 
: the s ; but I don’t think he was 
** soldiering.”” We reached port a month since. 
ANDREW JacoBson,—sworn, said,—I am a 
seaman on board the Mary Whitridge, and 
witnessed the assault upon the deceased on 
the 29th of last Sept. I was standing by the 
the water-closet on the starboard side. It 
was about half-past seven in ue morning, 
when I saw accused hit deceased in the mouth 
with his fist. I had seen no previous distur- 
bance. I heard accused o deceased to 
sling the stage, and saw that ie could not do 
it. After deceased received the biow in the 
month he tried to get clear of accused, and in 
doing so slipped down by the door of the 
water-closet on his right hand. Immediately 
after the blow, accused put his foot down 
u the left side of deceased's face. | 


produced by the attached rope, about six 
inches from the block, raised it about as high 
as his head, and struck deceased on the left 
shoulder. It did not touch his head. Accused 
did no more, but went away. I stayed, but 
I never saw deceased more after that. 

Cross-examined.—When acoused told de- 
ceased to sling the stage, | was standing about 
a fathom from him, and could see both of 


stage according to orders, but failed. 1 do 


very well when the accused gave the kick, 
know that it was on the left side of his 
face. The mate did not raise his foot much 
higher than deceased’s head. He slid down 
then,-but his head did not touch the 

I heard deceased call ouf ‘‘ Oh, don’t,” 
when he saw the accused pick up the block. 
Accused did not strike him heavily with the 

ther deceased's 


any other man. Accused was rather angry 
because deceased could not sling the stage. | 
Wuiiam Partrer.—I am a es | 
“a 


t., about 7.40 


close to the foreward part 
I heard a disturbance in 


uence of deceased not being able to slin 
| saw nocued give Dian Set os 
ith 


with his 
i t hand, and accused gave him a 


ae 
pes § 


| When he was down, he 
_water-closet, but his h 
Losaee. Deceased was still 
ee 
head ; it vas on his side ; 
in of illness. 
him 


os 
ee 


did not 


: 


e weather, comparatively, and | 


was not the result of chillblains or cold. 
This concluded the case for the prosecution. 
Mr. Eames said, although those witnesses 
had been called on behalf of the prosecution, 
he considered their evidence was more in favor 
of the defence. 
Mr. WAINEwRIGnHT concurred. 
_ Mr, Eames then proceeded to address the 
Court. He said his ing remarks would be 
very brief. It was no part of his duty to ex- 
press any opinion — the testimony gene- 
rally ; but, practically, be must express an 
opinion to some extent, to guide him, as it 
were, to what he wished to say. It would be 
an imposition on his part to take up the time 
of the Court in discussing the testimony as to 
the fact of the death having taken place, 
which was proved beyond doubt. The ques- 
tion first to be considered was as to the man. 
ner of death. He might also make a few re- 
marks on a — upon which the Counsel for 
the defence had asked a great many questions 
—the previous character of the accused. It 
seemed to be proved that accused had hereto- 
fore ehadeatel himself very well ; he did not 
seem to have been harsh to the men, or a 
tyrannical ruffian, or anything of the sort. 
rom the manner in which the witnesses for 
the prosecution had given their evidence, it 
was evident that they were not hostile to the 
accused, and, in fact, they seemed to be any- 
thing rather than willing witnesses in the case. 
But, even as it was, they most certainly 
roved that deceased was alive and well at 
falf-past 7 o'clock, and that he was a dead 
man at eight. And their statements proved, 
more or less clearly, that blows were inflicted 
by the accused—that he did strike the de- 
ceased with his fist in some form, and it was 
for the Court to decide whether he would use 
a half open-hand or clenched fist under the 
circumstances. Of course, they told as they 
saw, but no more ; desiring rather to palliate 
their consciences to state that which they 
might have presumed a fact. And their evi- 
deuce showed also that, after i 
accused 


no 

defence could hardly con from 

results of the cross-examination, that there 
direct evidence of any disease from 
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the witnesses con- 

ell upon the shoul- 

as to say that it was 

back than the neck. At all 

to them to strike the 

three and only acts of 

had been proved against the 

Turning to the medical testimony, 
could not see how it in t 

j with the 

three blows described. They might at once 

dismiss from their minds the fact of a blow 


os been “aes on the mouth, for th 


that had nothing to do wi 
the death of the deceased. The blow with 


foot, assuming that it was on the bod ; 
hardly be connected Clk thanapenrences 
. These appearances, accordin 

, ‘an, were an extravasation of 
blood to a limited extent in one of the 

muscles by the side of the face, and a stil! 

more limited extravasation on the other side 
of the face ; and the presence of minute specks 
of blood in the lower portion of the brain. 
These appearances Dr. Macgowan admitted 
might be the result of other causes. He 
admitted the extravasation of the blood in the 
| base of the brain occasionally took place from 
| muscular exertion or even from sickness. 
| The extravasation of the blood in the muscles 
| could not of itself have caused death, as it 

was 80 minute. It was for the 


of illness, others had 
Under such circum. | 


at all an unlikely fact that 

not violence calculated | 

death, and if it had wy Omer 
W 


violence as he might | 
caused death, or | 


th ; and though the state of | 
deceased’s health did not absolve him from | 


considered that it was manslaughter in the 
tion to kill, no premeditated forethought, no 
or anything w shewed any kind of malice; 
—accident, which though unjustifiable, most 


evidence coupled with what they had heard 


‘would remain unharmed. He had already 


to say that this case must be ju 


lip positively affirming 
as to 


_ convicted asa murderer, or whether they ought 


consequences of his act, it certainly led 
them to strike more precisely the ance 
between murder and hter. If they 
considered that the medical evidence was sufli- 
ciently connected with the evidence they | 
had from the other witnesses, to make t!em 
feel that they were justified in coming to the 


conclusion that the man’s death was really | 


caused by the accused; then came the impor. | 
tant question, was it murder or manslaughter? 
He did not think he a — upon ys 
point at any great length, for, u the 
evidence belewe the Court, this could not 
bly he considered a case of murder. Mr. 

ed to define the 
according to the New 

from Wharton's 

h the two 

to define 


four degrees, ich he quoted at length, 
and he then went on to selene that, if the 


present were a case of manslaughter at all, he 
fourth degree, seeing that there was no inten- 
systematic cruelty or ingenuity put into force, 
in point of fact, it was killing by accident 


positively modified the crime to one of man- 
slaughter. No one felt greater horror in the 
present case at what had occurred than the 
accused, and he believed that the medical 


about the man would lead them to think that, 
if the blows wére the cause of death they 
were only so through some of those inexpli- 
cable mysteries of the human frame, which 
make men liable to be killed at one moment 
by a sort of violence which a week before 
would have had little or no effect u them, 
and which would kill one man while another 


quoted the New York definition of the 
terms murder and manslaughter, but he had 
understood the Counsel for the prosecution 
y dt on the 
principle of the Common Law. He quoted 
the definitions, particularly alluding to refe- 
rence to involuntary manslaughter, sub- 
ss that there was no felonious or 
Pp itated intent on the part of the accused, 
although the act, of course, still remained un- 
lawful. remap eae 9 282 a aga the 
Court the maxim of the law, that death must 
be traced to the blow, and in the present case 
he thought the prosecution had entirely failed 
todo so. He referred to Wharton, sec. 941, 
which he considered ay pp his objection— 
ta ial definition 

the immediate cause of death was neces- 


to give him, not what he could call the benefit 

of a doubt, (for he looked upon it as being de- 

monstrated in clearest manner that the 
bout by any premedi- 
‘of t 


ae 


. proposition he had 
. | prea the medical 
failed to couple the man's 
the assault as given in evidence. 
asked on the other li ving 
lestimony that death have been the 
result of ee. that they should consider the 
fact that the appearauces as presented by the 
man’s brain were not at all consistent with the 
facts known, and that there being a doubt 
about the case aud this particular failure of 
proof, they should give the aecused the benefit 
of such doubt. _ 
. ‘This closed the proceedings, His Honor re- 
questing the Associates to meet him at 2 p.m. 
The Associates met bis Honour at the 
Court at the time specified, and a private 
deliberation was carried on till 4,30 p.m.; 


when it was intimated to the te gray 
that a decision had been arrived at, but that, 
the Counsel not being present, it would not be 
made public till 10 o’clock this morning, when 
they would be summoned to be in attendance, 


eae 
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U. 8. CONSULATE-GENERAL. 


Shanghai, Oct. 18, 1873. 
Before G, F. Sewarp, Esq., Consul-Gene- 
ral Acting Judicially. 
U. 8S. v Marraew Resp, Mary Whitridge. 
His Honour took his seat punctually at 10 
| o’clock, the Counsel for the prosecution and 
defence being 


present. 
His Honour a to read his judgment 
_and opinion as foilows :— “— 


Opinion and Judgment. 

I am of opinion that the deceased Henry 
Bergh came to his death as the result of blows 
inflicted upon him by Matthew Reed as des- 
cribed set forth in the first count of the 

am of 
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7 
| 
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of 

without the intent to kill, or the knowledge 
that they would cause death. 
of opinion that the said Reed is not guilty of 
the —e of ier agg but that he is 
ilty of manslaughter. Such ter 
pope “9 = eee New York 
as of the second degree, is then punishable 
b anpepenenens ar av) Meme pmenseves ot lane 
than our years. While not declaring that the 
laws of the state of New York are binding 
upon the Court, | accept them in this instance 
rf as affording a clear and authoritative definition 
of the nature of the crime committed, and 
the punishment which is 

and considering all 


ircums 
nature of the climate of this port. Lam of | 
opinion that the ends of justice will be met 


by the impri of for a te 
I et Reed a term 


Laccordingly find that the prisoner, Mat- 


thew Reed, is guilty of hter in the | 
second d as defined in the laws of the | 
State of condemn him to: 


ew York, and I 
in 


Groros F. Szw 


Consul-General Acting 


e.. severally approve the foregoing opinion | 
| 


It might : 
b therein published, thes it 
was y the fault of the Counsel that - 
ment was not delivered om Saturday in 
consequence of their not being in 
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am shown a warrant, No. 915, 


is ieandadeah ent ebill 
Pe 
the hands of Messrs. 


once. 
Mr. Eames shegvel St Oe fee water 


proved to be the ts of 


2. 
4 


favour of the Agra ‘and si 


Stoddard in his hand 


— 


7. pe a 


z EE 


—— ne 
eer ee 


the counterfoil, nor is 


his 
contents of the wns. Ihave gone through 
the books of godown warrants with reference 
to the t warrants, find the 

with the genuine warrants, 


two warrants issued covering the same goods. 


_| There are however not two entries in the 


books to show that this might have been done 
in the present case, or that any warrants are 
ou 


tstanding. 
Cross-examined—I am acquainted with the 


eaten for issuing warrants for goods in the 
; pany’s godowns. I have not 0 able to 
_| tind a counterfoil. in the books of one of the 
| fraudulent warrants. (Shown one of the war- 


“n man to stamp 
ever done that I am 
aware of. 


8S. A. dos Remepios, sworn, stated—I am 


a Portuguese, and from Oct. 1870 to 3lst 
March 1 I kept the n books of the 
U.S. N. Co. I looked u Mr. Stoddard | 
as my su I in the books all 


ise received and delivered. (tdentifies 
the books). [am prepared to swear that those 
books are correct. 
Mr. Eames said it now became his duty, — 
His Honour to Counsel for defendant— 


Have anythin, to say? 
Mr. Mysureu wished to know what charge 


is ee was sought on. 
; His ovr said he was only asking whe- 


it was -intended to offer evidence for 
arks. 


ag 


omy defence, before Mr. Eames made any 
) rem i 


Mr. M t un intimated that there was 


seut was to oat Pt mgr that there 
| _a prima case, that there was rea- 
| . mption that defendant had com- 
brtain offence, or offences. He cou.- 
ive proof hal 
that accused 
for trial, first upon the 
| forged a document 


“Mr. Eames said all he wished to do at pre- | 


/ the : 


— 


Peni mage and next 


‘with | game pur- 
pose knowine it to be : om on 
; charge ». obtaining money under false 
pretences, viz. from the Bank by means 
of those documents, knowing that they were 
fraudulent, false, and worthless. The warrants, 
he might notice, Were not all alike, some 
purported to be ed by a Chinaman and 
others had other variations in them. 
His Honovur.—De you think there would 
be evidence that defendant had obtaine:! 
money under false pretences ? 
Mr. Eamrs explained that he could not 
then bring forward evidence on the third 
because, as he had before mentione:|, 
the could not come to Court, and 
without 48 hours’ notice, they being British 


‘sub could not be compelled to appear. 

nsel for defendant urged that it was 
usual to produce nearly all the evidence 
against an accused’person at the preliminary 
examination, so that he might have fair op- 
portunity of meeting it. 


Mr. said at home it was usual to 
do so only before the Grand Jury, not at pre- 
imi enquiry, 


His Honour said the Court was of course 
guided by rules of its own, and there was 
nothing in these rales which rendered it ne- 
cessary to have any preliminary examination. 
But it seemed to him fair in the interests of 
justice and of the accused to have such an ex- 
amination. 

After a few further remarks, 

His Honour asked if the defence had any- 
thing to urge why defendant should not 
committed on the two first charges. | 

Mr. Mysvuron did not think it had been | 

roved that the documents were forged, and 
if not defendant could not be co 1 with 
uttering them. To the third charge he 
“~ that there was no evidence. 

_His Honour then arranged to grant remand 
till Wednesday at 10 o’clock, for the produc- 
tion of further evidence. 

Mr. Lircurre.p applied on behalf of de- 
fendant that he should be admitted to bail, 
in @ reasovable amount. He urged the posi- 
tion of amanina place like Shanghai; the 
fact that defendant was, as a bankrupt, im- 
mediately under the jurisdiction of the Con- 
sul ; and that defendant had been in Shanghai 
amonth waiting any charge that. might be 
brought against him an@ ready to stand his 
trial. He asked thgrefore that though bail 
should be required tobe stibstantial, it should 
be fixed at a reasonable sum. 

His Honour said considering the apparent 
gravity of the case, it seemed to him that 
what he had already fixed, $20,000, was not 
excessive, But when certain gentlemen ap- 
peared to ask if they would be allowed to 
give bail and to what amount, they expressed 
their inability to give it to the extent of 
even $10,000. 

Mr. Lrrcurrecp asked if his Honour would 
be di to take $5,000, if that were pro- 
curab 

His Honour said at any time, when bail 
was offered, the question of what amount 
would be accepted could be settled. Mean- 
while he remanded accused in custody. 
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COURT OF U, 8. CONSULATE- 
GENERAL. 


Shanghai, November 5. 
Before G. F, Sewarp, Esq., Consul-General. 


U. 8. Prorziz v. L, H. Stopparp. 
Forgery and obtaining money under false 
pretences, 


JM. Eames for the prosecution, Mr. Ronrn- 
‘son for the A Bank, Messrs LitcuFieLp 
and Mysoureu for defendant. 

Tuomas D. SKELLY, sworn, said—lI hold 
the position of accountant at the Agra Bank. 
I kave not brought my books, as I was 
not asked to do so. I came to Shanghai in 
July 1871, avd left again in July 1872. | know) 
that the amount named was advanced to 
defendant and I can produce vouchers if 
n . The total amount advanced was 
Tis. 37, but I cannot give the separate 
amounts. I produce the warrants, seven in 
number. I am familiar with Mr. Stoddard’s 
ure, aud these are si by Mr. 
Stoddard. The money on the warrants 
ae Mr. stod This I am sure 


Mr. Eames said he had no more evidence to 
bring before the Court, and asked his Honour 
to commit defendant first for forgery, he 
}having f the warrants with a. special 
intent to defrand, and for obtaining money from 
the Agra Bank under false pretences, well 
knowing that the warrants were false. 

His Honour then formally committed the 
defendant to take his trial at an early date. 


Before 0. B. Braprorp, Esq., Deput Const 
General. ek 
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GEORGE FuRLONG was charged by the Super- 
intendent of French Police with creating a dis- 
turbance at the Garibaldi Hotel. 

P. C. Basrion stated—Il am a French 
Police Officer i yesterday ane at 10.15, 

risoner was having some high words with 
that lumber was sup- ome men from in Depentite. “He took off his 
tion Com- coat and wanted to fight. He insulted the 
men y Ege. them names ; | tried to quict 
him ; he refused to go, and called me all! sorts 
of bad names ; he was not very drunk ; I took 
him in charge at the request of the barman of 
the Garibaldi Hotel. 
J. Ixoie, being sworn, stated—I am bar- 
man at the Garibaldi Hotel; last Saturda 
prisoner came to the bar and asked for s drink 
fos) Se said he had leit the Consular 
G where he had been for 12 days. I re- 
fused to give him grog without payment for it, 
as lam Gaon only. Last evening he was 
at the Hotel, and some men from the Jroguois 
came; prisoner asked some of them to pay 
for for him. y refused ; prisoner 
then them™“to fight, and I told 
them to go away. Prisoner then took off his 
coat, called me many bad names, and 
wanted me to fight. I then gave him in 


charge to the police. He was not much in 


prisoner had nothing to say, in respect | 
|of the evidence. He said, however, to the 
Court that he had not been on board the shir 
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it would have been done. Mr. Stoddard con- 


tructions that the stamp 
signed Olyphant & Co., as any other 
shipping clerk would. It did not occur to 
us any limitation of Mr. Stoddard's 
authority was necessary beyond an advertise- 
ment requesting that communications should 
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It is kept by the wnman and is changed 
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the difference 
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t. the office and asked 
for goods stored formerly 


The Court here e adjoined, and on resuming 
at 1.30 Mr. Ropiyson put a few questions to 
. Hayes regarding the godown warrant. 
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to the correspondence put in by a 
, 3 tiff’s counsel, he did not know exactly the 
U. 8. CONSU LATE-GENERAL. object of its being put in, the defence cer- 
—_— tainly did not feel alarmed at anything it 
Shanghai, Nov. 15. cautions: : 
Before G. F. Szwanp, Esq., Consul-General, Mr. Rosresow.--I might tell you that 
and Messrs. F. B. Foumms, and C. E. the material point of the ec -rres is 
Expicort, Associates, the application to Messrs. Olypuant & Co, 
Tux Aera Baxk Lowrrep «. Oivriiant & Co. ii to know when Mr. Stod ‘'*» au 
Messrs. Rew wre and Rostxsow for plaintiffs. |) ceased, and their answer. That is the ma- 
Messrs. Eames and Waisewnsour for de- | terial point. 
fendants. = Mr. Wanvewateur was afraid he could 
Mr. Waurewnsonr, after a few prelimi- ) only go into that matter by giving a little 
nary remarks, said the evidence as ed saliien ou his own account, because when 
the facts immediately bearing on case «the letters were written, Mr. Hayes was 
| absent from Shanghai, and the only gentle- 
jmen.here were Mr. Olyphant Mr. 
Wisner, who, with himself, were y bin- 
pany, and that in puint of Tact perfectly acquainted with the facts of the 
was undoubtedly a completely fictitious fj case, and between them they had, perh 
; facta proved, it was & indiced their letter about Mr. Mackie, 
5th st § an © his authority to sign warrants, in terms too 
war-| unqualified. At the time they wrote, how- 
the’ ever, Mr. Mackie was the only person enti- 
tled to sigu warrants, and strictly speaki: 
had been the only person thus empowe 
} since June 1872. At that time he was un-f} 
writing 6f Mr, S and was broug aware thatthere was any warrant in question 
by him to the Bank, but it did not beforethatdate. Asregarded the production 
the Chinese stamp that was invariab of the warrants later in date than Ist June 
affixed to warrants of thekind, The E (872, it was declined simply because it} 


did not see the goods ; — - im | was considered that they did not bear upon | 
ey 


quiries about Hungkee, the case, and with the full knowledge that | 
evidence whatever that the money whiclg] if the plaintiffs were entitled to uction | 
| they advanced had ever been paid to him, § of them they could ure it through the] 
oo it was now tb evidence intervention of the Court. As it appeared | 
of Mr. Stoddard. that Ronaios never|jin the evidence, Mr. Wisner’s remarks 
had the money and that it.was exclusively ] when the warrants were shewn to him 
for Mr. Stoddard’s own At the | could not possibly have any effect as re-| 
time the Bank made the advance, ithad in its] gards the firm. He was not a member 
hands oneor moreother warrantsof theCom-|j of the firm, and knew very little of the mat- | 
pany, altogether in order, and if these ter, but he was naturally shocked at what / 
compared with the warrant in question th@} he heard and saw, and his first natural im- 
difference would have been immedi pulse was to think that Messrs. Olyphant 
distinguished and the fraud discovered—j & Co. were seriously injured. The only 
, however, apparently did pofj other point in the evidence to which he] 
consider it necessary to wake any enquiry should refer was as to the value of the} 
whatever, and in point of fact advanced lead—a question mooted by Mr. Robin-} 
‘the money to Mr, Stoddard simply. Hejson. Of course he need hardly point out 
was well aware that they looked at Messrs./[ to the Court that, as the learned Counsel 
‘Olyphant & Co.’s signature, but in reality] in his opening had said, this was really an 
the person they dealt with was Mr. 8 action for damages, and that if the plain- 
dard, and they relied upon his respectabi-j tiffs succeeded in obtaining a verdict, they 
lity—unless indeed, gm seeing the name off would not be entitled recover the 
ly phant & Co, at the foot of the warrant] lead or its value, but only the amount 
‘they made up their minds that whethes| advanced by them and the interest thereon, 
[Stoddard were respectable or not Olyphang Having arrived at this stage of the case, 


& Co. wuld be liable. They did not tak@) he might say that the whole question was 
fin retin and in fact seemed rathed one of law—the quediiest “iy ‘fast, 
to pride themselves ego «egy fond any Phan get & Co, ge 
placed in a signature any piece of* pag] bound e fraudulent representation of 
a handei teem. In she the case§] their clerk, and were liable on the warrant 
Mr. nnie had submitted that the cours@] signed in their name by — which did 
ad in the present instance was thaf/not represent any goods. The case of 
adopted and indulged in-by-prudent bank}/ Grant v. Nerway was the foundation of 


? their defence. The Court was now t« , 
familiar with the nature of the case, anc 
with what it decided. It clearly decided 
that the captain of a ship, an agent who 
-has thost extensive powers, has no power 

| to sign a bill of lading for goods which he 
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Shanghai, Nov. 18. 

Before G. F. Szwarp, Esq., Consul-General, 

and Messrs. F. B. Forms, and C. E. 
Enpicorr, Associates, 

Tue Acra Bank Liurrep v. OtyrHant & Co. 
Messrs. Renwyre and Rosinson for plaintiffs. 
Messrs. Eames and Waisewnricut for de- 

fendants. 

Mr. Watnewriacut, after a few prelimi- 
nary remarks, said the evidence as rded 
the facts immediately bearing on this case 
had shewn conclusively that the goods 
mentioned: im the warrant sued upon were 
never stored in the godownhs of the Com- 
pany, and that in point of fact the warrant 
was undoubtedly a completely fictitious 
one. Turning to the facts proved, it was 
found that on the Sth March, 1872, an 
advance of Tis. 4,000 was made on a war- 
rant number 712, by the Agra Bank, the 
party to whom the advance was nominally 
made beingsa Chinaman Hungkee, 
The warrant, it appeared, was in | 
writing 6f Mr, Stoddard, and was b 
by him to the Bank, but it did not 
the Chinese stamp that was invari 
affixed to warrants of thekind, The Ban 
did not see the goods ; — ng 
quiries about Hungkee, and they had n 
evidence whatever that the money whicl 
they advanced had ever been to him, 
and it was now apparent by the evidence 
of Mr. Stoddard that Hungkee never 
had the money and that it.was exclusively 
for Mr. Stoddard’s own purposes. At the 
time the Bank made the advance, it had in its 
hands one or moreother warrants of the Com- 
pany, altogether in order, and if these were 
compared with the warrant in question the 
difference would have been os 
distinguished and the fraud discover : 
The Bauwk, however, apparently did 
consider it necessary to make any enqu 
whatever, and in point of fact advanced 
the money to Mr. Stoddard simply. He 
was well aware that they looked at Messrs, 

Olyphant & Co.’s signature, but in reality 

‘the person they dealt with was Mr, Stod- 

dard, and they relied upon his respectabi- 

lity—unless indeed, dm seeing the name of 

Wiyphant & Co, at the foot of the warrant, 

‘they made up their miuds that whether 

Stoddard were respectable or not Olyphant 


- Xo. whuld be liable. They did not take 
tan retiony and in fact seemed rather 
ybo pride 


mselves on the confidence they 


ning the case, 


per handei teem, In 
nuie had submitted that the course 


Mr. 
adopt 
adopted and + 


bo 
Par in a signature aud any piece of pa- 


shone 


signed in their name by him, which 
not represent any goods. The case 
Grant v. Norway was the foundation 
their defence. The Court was now 

familiar with the nature of the case, 

with what it decided. It clearly decided 


| that the captain of a ship, an agent who 


has most extensive powers, has no power 
to sign a bill of lading for goods which he 
has not received on board hisship. It was 
a case which was always referr to with 


respect, aud considered an authority, He 
‘asked the Court to bear with him while he 
referred to some works where the general 
principles of agency in cases of torts as a 

plied to civil actions were laiddown. In CO. 
M. Smith’s ‘‘Law of Master and Servant,’ | 
it was laid down that the master was ordi-| 
narily liable for the torts or wrongful acts of | 


in the present instance was that 
indulged in-by-pradent 


A 


his servant if done in the ordinary course 
of his employment. That this rule, with | 
some few exceptions, was of universal ap- 
plication whether the act of the servant 
were one of omission or commission, neyli- 
gence, fraud, deceit, or misconduct ; and 
that it made no difference whether the 
master knew, or consented, or authorised 
it, if it were only done by the ser- 
vant in the course of his employment. 
Then the writer went on to cite 
cases illustrating the law, as, where a 
servant while engaged in exercising two 
spirited horses in Lincoln’s Inn Fields 
ran down the plaintiff, the master was held 
liable ; where a servant having negligently 
lit a fire in a field, and burnt down the 
laintiffs heath, the master was held 
iable ; so also where goods entrusted to a 
servant's care, were by his negligence 
spoilt or damaged ; and where the master 
was held liable for the fraud of his servant 
where the latter did the act in the 
ordinary course of his business and within 
the scope of his employment. On the 
other hand, where the wrongful act was 
committed by the servant beyond the 
scope of his ordinary employment, 
then the master was not liable, the 
servant being as much a stranger to 
his master as any third person. Then 
followed an American case in which 
a servant having allowed the son of 
the plaintiff to ride with him on the side 
of a wagon, and having subsequently 
wilfully caused an injury to the boy, the 
master was held not liable ; so also a mas- 
ter was held not liable in a case where a 
servant lighted straw iu a grate for the 
urpose of cleaning the chimney, and the 
028 caught fire in consequence, it be ng 
held that while it was within the scope of 
the servant’s duty to light the fire, it was 
the duty of another person to clean 
the chimney. Mr. Eames had already 
cited several passayes from Story on 
Ageney, and he (Mr. Wainewright) in addi- 
tion drew the attention of the Court to 
sectious 461 arid 453, the former section 
referring to and adopting the cases of 
Grant v. Norway, and Coleman v. Riches, | 
which therefore, as regards America, 

might be considered as sound law. He 
next referred to and read passages from 
the case of ‘‘ Hubberston vo Ward,” (22, 
Law Journal, Exchequer, 113), which in- 
volved the same principle as that in Grant 
v. Norway, although in point of fact it 
carried the doctrine a little further. In 
the case of Coleman v. Riches, he would 
ask the Court to substitute the name of 
the present parties for the names in 
the report of the case, for it was su ana- 
lagons to it in every way, that it would 
materially assist the reasoning of the 
Court. After reading quotations from the 
arguments and from the judgments, Mr. 


Wainewright submitted that that case 


must determine the present case, that there 
was in reality similarity in every particular 
according to his showing, that it was good 
law, American a: well as English, and not 
distinguishable from the case the Court was 
jnow considering. He then quoted Udell 
v. Atherton, 90, Law Journal, E : 
337,) where the traveller of the defendants, 
who were timber merchants, having sold 
to the plaintiffs a log of mahogany, assur- 
j ing them that it was sound, when, in faet, 
it turned out to be, as he well knew 
quite unsound, the defendants were helil 
not to be liable. These were all the! 
cases he proposed to cite on the part of} 
the defendants, and he would now refer 
to those which he had been informed 
would be cited on the plaintiffs’ part. | 
The first would probably be that of Barwick 
v. The English Joint Stock Bank (36, Law 
Journal, Exchequer 147,) but he contended 
that that case was entirely distinguishable 
from this one, inasmuch as the act done there 
was an act clearly in the ordinary course 
of the bank manager’s business and one 
which was to the benefit of the Bank. | 
He might also point out that on neither 
side, while the arguments were being h 
was the case of Grant v. Norway, 
Coleman v. Riches, cited, and therefore it. 
was clear that the learned counsel engaged 
in the case considered that those cases 
had no bearing. In the case of Swift rv. 
Winterbotham (Law Reports, 8. Q. B., 244), 
a bank manager made a representation 
which turned out to be false and the Bank 
were held liable. That was even a stronger 
case than the other, and decided really 
ta the authority of Barwick o. The 
nglish Joint Stock Bank. Here again, 
at the hearing, neither of the cases 
he had mentioned were referred to, and 
from this fact the same inference 
might be drawn. In that case the Court 
would remember that a Bank manager in 
Gloucestershire, was asked by the manager 
of another bank in Yorkshire, as to the 
solvency of one Russell. He wrote back 
to say that he was a flourishing man, which 
he knew to be incorrect. However, it was 
held that the Bank, which was incorporat- 
ed by an Act of 7th of George 4th, was lia- 


ble, the manager being really the only per- 
son through whom the Bank could hold 
communication with the outside world, and 
it was in the ordinary course of the Bank- 
er’s business, and shewn to be so by the 
evidence at the trial; and, furthermore, 
the jury found (which Sort 2 7 Mr. Ren- 


nie had not read, although he had cited the 
case) that the writing of such letter was an 
act done within the scope of the general 
authority of the manager, and in the in- 
terest of the Bank, and judgment was ac- 
cordingly given for plaintiff. The only 
other cases he would mention were 
Smith v. M’Guire (27 Law Journal, ~ Ex. 
465), and Edmunds v. Bushell, (35, Law 
ournal, Queen’s Bench 20), which he be- 

lieved would be referred to by the plain- 
tiffs’ Counsel. Here, however, it would 
be immediately seen that as regarded | 
the agency, in the one case the agent 
was held out as the general agent and 
in the other as the principal None 
of the cases last mentioned he contended 
went to the point. The defendants had 
never held out Mr. Stoddard as their 
eneralagent. They had simply recognised 

him as a clerk who hada certain office to 
fill, where he had certain duties to per- 
form, one duty being to sign warrants for 
goods actually brought into the owns. 
Zie had never represented the firm as a} 
eral agent, though they must admit 

e was a clerk having certain very 

limited powers, but who, on this occasion, 
cmned an authority which was clearly 
not his, and thus brought the case 
within the principle of Grant v. Norway) 
and the other cases he had quoted. He 
had one more remark to make in conclu- 
sion, having reference to a dictum that 
had been mentioned to the effect that 
where two equally innocent persons suffer 
through the fraud of a third, the party) 
who rendered it possible for the fraud to 
be committed must be the sufferer, and in 
relation to this, he could not do better 
than cite the remarks of the vara 
Judge in the case of Baring v. Corrie (2,) 
Barwell and Alderson, 142) who while} 
admitting the maxim, said it was by no; 
means universal, and that where one had 
more than usual confidence or 

trust in the party committing the fraud 
he must of necessity be the oue to suffer. 
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was & having certain 
limited powers, bat who, on this ¢ 
assumed an authority which was ¢ 
not his, and thus brought the 
within the principle of Grant y. Nx 
and the other cases he had quoted. 
had one more remark to make in conc 
sion, having reference to a dictum 
jihad been mentioned to the effect i 
where two equally innocent persons su 
through the fraud of a third, the par 
who rendered it possible for the fraud’ 
be committed must be the sufferer, and 
relation to this, he could not do 
than cite the remarks of the presidi 
Judge in the case of Baring v. Corrie ( 
Barwell and Alderson, 142) who wh 
admitting the maxim, said it was by 
means universal, and that where one | 
placed more than usual confidence 
trust in the party committing the f 
he must of necessity be the one to T 
As he had already said, in this case 
considered the plaintiffs had acted y 
unfairly by the defendants in putting f 
lities aud what might be called temp 
tions, in the way of a clerk in the 
employment, and that it was the plaiuti 
and not the defendants who ought to 
the sufferers. He left the case with co 
siderable confidence in the hands of t 
Court. 

Mr. Eames here expressed a hope th 
if the Court referred to his opening speec 
for defendants, it would not rely on 
report in the Daily News. 

| We regret that the learned Counsel h 
found cause to take exception to our 
port. Our apology for any inaccurac 
must be the severely technical and leg 
nature of the argument, the volumino 
references which were introduced, and t 
unavoidable haste of transcription. ] 

Mr. Rosinson in summing up first of 
served that a great deal of the evidence 
being matter of formal proof might now bt 
considered as done with, and the onl 
question the Court had to consider w 
were Messrs. Olyphant & Co. bound b 
the signature to warrant 712, and the evi 
dence which bore on that pomt. It was no 
contested that the warrant was in tk 
handwriting of Mr. Stoddard, and that th 
signature to it purported to be that of th 
defendants Olyphant & Co., and the que 
tion arising therefrom was whether the 
were bound by that signature. In orde 
to determine that, the Court had to settl 
two points: first, was Mr. Studdard authe 
tised, or held out to the world as authe 
rised, generally to sign warrants for goo¢ 
stored in the Kungchun godowns! The 
assuming the answer to that uestion 
be in the affirmative: secondly, whethe 
defendants had proved one valid reas¢ 
why they were not to be bound by the sig 
nature to warrant No. 712! First he pre 
ceeded to consider whether there was a ge 
neral authority, which included the sigs 
ing of this warrant. The evidence on t 
point was perfectly conclusive, not oul 
from previous transactions but from ex 
press authority proved by defendant 
themselves. What was the course of de 
ing? Mr. Remedios proved that whe 
goods were brought into the godown, 
Chinaman took stock of them and, on th 
following day brought the return to him 
that he entered them, and when a warran 
was called for, filled up thatdocument, whie 
was next stamped, and then signed by ¥ 
Stoddard—that being solely what M 
Stoddard had to do with it—Mr, Stodd 
knew nothing in regard to the goods spe 
cified in it. He was in fact employed bj 
defendants to make representations to th 
world as to goods which they had stored 
The evidence as to his authority whic 
might beinferred from previous transaction 
was that of J Mullins, Mr. Skelly 

Srygusson, who in Irstr 
Smployment had necessarily a good deal ¢ 
experience, and who testified to the fac 
that Mr. Stoddard was the accredite 
agent of Olyphant & Co. to sign warran 
And to put the matter further beyon 
doubt, there was the evidence of the lett 
which he (Counsel) had written into kno 
when Mr. Stoddard’s authority to six 


warrants ceased, and to which defendas 
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‘replied that it ceased on 1st June 1872; it 
fo'lowed that up to this time he had such 
authority. He took it, then, that for the 
purposes of this case, they should treat 
warrant 712 as a document bearing the 
signature of Olyphant & Co.; it mat- 
tered not to innocent third parties how 
improperly that siguvature was affixed, it 
was affixed by the person who, the dvidence 
clearly showed, was authorised to sign such 
adocument. He intended to refer to the 
matter later, but probably this would be 
i | a good place to notice one or two passages 
»| upon the general doctrine of agency, and 
if that doctrine were kept in ming, 
would be very little difficulty in applying 
the principle to the facts of the present 
case. The learned Counsel then proceeded 
to quote from Parsons on Contracts, pages 
39-40, and note (A), and pages 42-43, to 
show that, as regards the public, the autho- 
rity of a general agent, for a particular 
business, is to be measured by the 
}usual extent of his general employment, 
| Upon the evidence here, it was plain that 
Stoddard was the accredited agent of 
| the pee & Co., to sign warrants like 


the present one for them, and that they 
had signed the present warrant in favor 
of the Agra Bank; and it was no answef 
that the agent had no authority to sign this, 
or one that did not reach so far, or that the 
third party, the Bank, had made a mistake. 
The principle might be conveniently 
down in law that a principal was bound 
acts of his agent done within the scope of 
his authority, and only that. He at 
particular importance, and should thro 
out his remarks, to the holding out of Mr. 
Stoddard by Olyphant & Co. as their agent. 
The rule for the public, as he had said, was 
that the authority of an agent may be measu- 
red by the usual nature of his employment, 
and here Mr. Stoddard was authorised for 
mouths tu issue Kungchun warrants, and 
the public was not to suffer because he in 
the course of that employment issued 
fraudulent warrants. (Parsons on Oon- 
tracts Sth Ed., 612; Smith v, Maguire 27 
|i. J., 465-68, judgment of Chief Baron 
Pollock.) From the latter authority he 
quoted somewhat as follows :—The prinei- 
ple upon which questions of this sort 
should be decided, whether it be in the 
case of bills of exchange or any commer- 
cial incident whatever, is: Has the 
who is sought to be charged with liability 
authorised or permitted the person who 
professed to act as his agent, so to act, in 
such manner and to such extent that 
sons dealing with him had reasonable right 
to draw the inference that he was 9 gad 
ral and accredited agent. His friends on 
the opposite side had endeavoured to make 
out, as regards the term “‘ general .” 
that plaintiffs supposed r. Stoddard to 
be Olyphant & Co.’s general agent ; but no 
such idea had ever entered their heads. 
Stoddard they looked upon as general 
ent for defendants in the particular class 
of business confided to him, and every- 
thing he did within that bound Olyphant 
& Co. Counsel next quoted some remarks 
of Judge Holroyd as follows :—There is no 
; doubt that if persons profess to act as 
trustees, and to covvey a title, the person 
who takes the conveyance from them is 
bound to ascertain that they have the au- 
thority to convey it, but that sort of doc- 
. trine is not applicable to mercantile trana- 
actions. Here the existence of the war- 
rants themselves, to say nuthing of the po- 
sition and personal character of Mr. Stod- 
dard, showed what the public had to go 
on. Who would have thought it necessary 
to go to Messrs. Olyphant’s and say—Was 
Mr, Stoddard authorised to sign this docu- 
ment? The conclusion he drew from 
the authbrities he cited was that, as 
sgards the public, the Court must 
consider that Mr. Stoddard’s authority 
was to be measured by the general ex- 
tent of the re et confided to him 


Lby Olyphant & uae the eyid 
it was perfectly 
: pin to sign warrants, and ba ‘bed 


| No. 712 in favour of the 
Bank. He now cau... to the 
point: Had the defendants provéd “any 
valid reason why they were not 

that particular warrant! He un- 
derstood them to allege three 
\for their —" ; nk ~_ 
Bank wis guilty o negligenes 
in advancing —, Stoddard apn 
warrant ; second, that the warrant did not 
vear the Chinese stamp which it ought 


» go to Messrs. Olyphant’s and say—Was 
Mr. Stoddard authorised to sign this docu- 
ment? The conclusion he drew from 
the authbrities he cited was that, as 
regards the — the Court must 
consider that . Stoddard’s authority 
was to be measured by the ex- 


iBank. He now can. to the 

point: Had the defendants get Se 

valid reason why they were not | 

by that particular warrant! He un- 

derstood them to allege three 

for their pire 
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bear the Chinese stamp which it ought 
i} bear; and third, that they never 
sented that they had these 
they never authorised 5 
| warrant for goods which did not 
las to the negligence of the 
his learned friend, he supposed for want of 
better topics, had expatiated on somewhat 
unnecessarily. It wasa hich had 
grown into a s 
scoundrel succeeded in gett 
the Banks by false pretences, 
it’s all owing to the negligence of 
Bankers. But his friend made 
when he said the Banks advanced 
Stoddard in this case—it was ad 
a Chinaman named Hungkee, whose 
actual existence they had heard MiP, Stod- 
dard swear ; the Bank was bound to Sssume 
from the statement of a man Mr. 
Stoddari’s position that Hungkee did exist, 
and it was a most unfair assumption to 
say for a moment that the Bank made the 
advance to Stoddard—=still more unfair to 
say that they advanced to him on goods 
in his own godown, that was a simple mis- 
representation of facts. The inference he 
drew from it was that when people were 
driven to torture evidence their case was 
rather weak. Upon the question of negli- 
gence he might also observe that no such 
defence was raised by the answer, and he 
took it to be a rule of Court that if de- 
fendants wished to make use of a particu- 
lar defence, they should have given notice 
of it; had they done so here, he did not 
hesitate to maintain he could have brought 
ample evidence against it. He paste it 
by however, remarking that so far from 
negligence being attributable to the Bank, 
it ley rather with defendants. Let them 
think for a moment what was Mr, 
dard’s position ; he was an old resident, 
Sethgulacky well known; had been for 
years in connection with these very  go- 
downs ; he was called by the Chinese wn 
man the Kungchun taipan, which he 
had been previously to defendants taking 
over the godowns. Then, when this oc- 
eurred, Mr. Hayes said a question was put 
at a public meeting whether Messrs. dly- 
hant & Co. would retain the services of 
Ir. Stoddard, and the Directors said it 
had been made a condition. It was true 
Mr. Hayes said there was no such condi- 
tion, but it was stated in this way at a 
public meeting ; and yet it was uncontra- 
dicted then and afterwards, and flo public 
intimation was given that Mr. Stoddard 
did not continue to be connected with 
the godowns as general manager, while 
letters were being addressed to him 
as general manager, and being re- 
turned—notwithstanding this evidence, 
of the repute Stoddard still had, not one 
word of intimation was given to the public 
that his authority had in any degree been 
lessened or altered. Again, when, accord- 
} | ing to defendants’ own statement, S 
ceased to have authority, and the ge 
f\ was farmed out to Mr. Mackie, they 
| gave no notice tv the public, but continued 
to leave them under the same impression 
| as to Mr. Stoddard’s powers as before. He‘ 
l would ask the Court, then, whether he was 
¥ | not justified in saying that if there had been 
negligence on the part of any one, it was 
on the part of defendants, not of the Bank. 
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thoroughly in the honesty of Stoddard, and 
how nt | they come and complain of the 
Bank having had the same belief? So much 
for the question of negligence ; next, as to 
the Chinese stamp. There was nothing on 
the face of the warrant to caution the Bank 
that any stamp was required. The war- 
rant was au English one, intended for use 
among foreigners, negotiable, complete 
upon the face of it. It required certain 
conditions to be fulfilled before goods could 
be delivered, but none referring to the ne- 
cessity of a stamp, though, if such a con- 
dition were made, it would be impracti- 
cable. Chinese chops were put upon 
everything ; and to show how useless and 
unimportant such a thing was, here they 
had Mr. Wisner, who was entitled to sign 
the firm of Olyphant & Co.,and who was put 
in charge during Mr. Hayes’ absence, 
@hying that the warrant was in order 
and ovérlooking the want of the stamp. 
Mr. Wisner had carefully scrutinised the 
warrant, not cursorily as a Bank manager 
in the midst of business might do, and 
when he did not notice the absence of this 
chop, was it reasonable to expect that a 
Banker should? Mr, Lemarchand said 
that Mr. Wisner even took copies of 
the warrant. From a legal point of 
view there was no necessity for affix- 
ing a stamp to the warrant, that was merely 
a private instruction, given by Olyphant 
& Co. to the people who managed their 
business, and if the latter omitted to 
comply with that instruction, the omission 
did not affect the public at all. (Parsons, 
note to page 41.) It was quite immaterial 
that an agent might have disregarded 
his instructions—he might even have done 
what the principal absolutely told him not 
to do, so long as he continued to act within 
the scope of hisauthority. Counsel quoted 
a case in which a man was sent into market 
to sella horse, on which the owner had 
put a limit of $100; the man accepted 
$90, and it was held that the owner was 
bound by the act of his servant because of 
the authority to sell. Stoddard went be- 
fore the public authorised to sign warrants, 
and from the moment he did so, Olyphant 
& Co. were bound by those warrants. 
He now came to the last ground on which 
he understood defendants to claim that they 
should not be bound. He understood them 
to deny that they ever represented that 
they held 790 pigs of lead to the order of 
the Agra Bank, because no such goods ever 
existed, and therefore they never author- 
ised Stoddard to say they did hold them, 
But although that might be perfectly trae 
as between Olyphant & Co. and Stoddard, 
how were the public to distinguish between 
warrants which were true and warrants 
which were false? He contended that 
Olyphant & Co. were estopped from deny- 
ing their liability ; the evidence showed 
clearly that Stoddard was their agent, he 
signed their name to warrants in general, 
aud therefore to this one in particular. 
And if that were borne in mind, he 
thought it would be found to form a cardi- 
nal distinction. between this case and those 
of Grant v. Norway and Ooleman v. Ri- 
ches, in which the acts complained of 
were acts not authorised by the principal. 
The position was shortly this: that in 
signing this warrant Stoddard was, so far 
as the public were concerned, acting with- 
in the scope of that authority which Oly- 
phant & Co. held him out to the world as 
possessing. In that case all the authori- 
ties proved the liability of defendants, and 
it made no difference whether the act was 
fraudulent or not. (Story on Agency 


par. 452 as to responsibility of principals | pal 


for all acts of agents done in the course of 
business.) It was part of the business of 
Olyphant & Co. to manage these godowns ; 
to have an agent on the spot to manage 
for them ; it was part of the latter’s..busi- 
ness to si » warrants; and it was only in 
the case of a false one that such a case as 
that put by Mr. Story eoul’ arise. Be- 
fore referring further to authorities, he 
might remark on the inconveniences that 
would follow if the contention set up by 
defendants were admitted. Here a firm of 
good repute signed a receipt for goods and 
sent it out late tS world, and when tho 
receipt was brought to it for the delivery 
‘of those gvods, it said:—this is only a 
receipt provided we have got the goods. 
That appeared to be a contradiction in 
terms; if the receipt was signed by the 
rson who habitually signed for them, 
Aefendants were estoppe 
nise it. How many godown order: 
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from objecting | 
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were committed within the scope of the 
employment confided to. him by the prin- 
cipal ; and said it seemed to him almost 
unarguable upon what principle Stoddard 
could be said in this case not to have been 
acting within the scope of his authority. 
He next referred the Court to Smith ». 
Maguire already cited, where the facts of 
the case were material to this point, and 
it was decided that although a man signed 
a charterparty in the name of his brother, 
without special authority when special au- 
thority had always been previously commu- 
hicated for such commissions, stil] because 


the Jury they were at liberty to infer that 
le had authority to sign the particular 
charter party. (On the same doctrine— 
Bushell and Edmunds, Bushell and Jones 
35 L. J., Q. B., 120.) Counsel incidentally 
remarked that the cases he was now citing 
were all decided after Coleman v. Riches, 
which, moreover, was not referred to in a 
single one of them. Having quoted the 
case of Bushell, which was one of a man 
setting up another in a branch of his busi- 
ness but outwardly on an independent foot- 
ing, and being made responsible as real 
principal in the concern for bills drawn by 
the other, although he had expressly de- 
sired him not to draw such bills, Counsel! 
proceeded to apply it to the present case. 
Here Olyphant & Co. held out Stoddard in 
a position by which he obtained credit 
which he would not otherwise obtain, and 
gave him such authority as was incidental 
to his employment as a person who signed 
warrants. He next quoted from that of 
Barnet v. The English Joint-Stock Bank, 
decided in —, reconsidered this year and 
finally upheld, and which disposed of the 
case Uedell vy. Atherton. A master might 
not have authorized a particular act, but 
if he put an agent in his place as toa 
particular class of acts, he must be an- 
swerable for the manner in which the 
agent conducted himself in doing his busi- 
ness. So Stoddard was in a place to doa 
particular thing—sign warrants, and Oly- 
— & Co. were answerable for placing 
im in that position. He next came to 
the case of Swift v. Winterbotham, devided 
this year, in which a Bank manager gave 
a highly flourishing character of a cus- 
tomer to the agent of another Bank who had 
referred to him, The representation proved 
to be false, and though the defendant 
Bank claimed that the letter which their 
manager wrote was not their letter, that 
they had no knowledge on the subject, and 
that it stated only the manager’s personal 
opinion, the Court held the manager to 
have written the letter in the course of his 
employment as manager of the Bank, and 
that the latter was responsible. So, here, 
Stoddard was acting in the course of his 
employment, and the receipt which he 
signed was the receipt of Olyphant & Co. 
Another point relied on for the defence, in 
the case last referred to, was that the re- 
presentation was not made to the plaintiff, 
but to the Bank, but it was held that the 
plaintiff was a customer of thé Bank, that he 
made the enquiry, and that the Bank was 
liable to him personally. As to a principal 
not being responsible for the fraud of 
his agent, unless he authorised it, the 
case of ick v. The English Joint-Stock 
Bank was conclusive that a Bank wos 
liable for the fraudulent misrepresen- 
tations made by its manager in course of 
its business. Upon the question of bene- 
fit—it was not necessary at all that the 
fraudulent act done should be, or be in- 
tended to be, for the benefit of the princi- 
. Of course it would be hard if the 
liability for a fraud committed for the 
benefit of the master did not fall on the 
master, but the principal was also liable 
for the fraud which he gave his agent or 
servant opportunity to commit by the 
position with which he clothed him. It 
only remained for him (Counsel) to 
apologise for having kept the Court so 
long. He thought he had shown that 
the plaintiffs iu this case had acted 
throughout in perfect. good faith; they 
could have no positive knowledge whether 
Hengkee wanted this money or not ; simi- 
lar transactions had frequently been put 
through; the Bank acted with all pru- 
dence and following the custom of the 
lace, and he hoped therefore that the 
ourt would find in their favour for the 
sum in dispute with interest. 
The Court announced that judgment was 


reserved. 
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From Ist Ang. to 24th Aug. . 


AUCTION SALES. 


PUBLIC AUCTION. 


HE undersigned have received instruc- 

tions to sell, by Pustic Auction, at 

the Residence of Messrs. Mitsom & Top, 

No. 28 Szechuen Road, corner of Hong- 

kony Road, on WEDNESDAY 26th inst., 

commencing at 10 o’clock a.m., with the 
usual interval at Nuon. 


THE WHOLE OF THEIR 


Household Furniture. 


There is the usua! assortment of DRAW-| 
ING-ROOM, DINING-RKOOM, and BED- 
ROOM FURNITURE, all Home-made and 
of the best description. 

Full particulars will be given in Cata- 
logues to be issued previous to the Sale. 

WHEELOCK & Co. 


26no0 3672 Shanghai, 17th Nov., 1873. 


In the Estate of 
Messrs. TEXTOR & Co. 


ESSRS. BOURNE & Co. have received 
instructions, from E. Hagens, Eaq., 
Liquidator of the said Estate, uuder orders 
from the German Consul, to sell by Puszic 
Avcrion, at their Rooms, No. 70 Main 
Street, Yokohama, on TUESDAY, the 16th 
December, 1873, at 10 o’clock a.m., the 
following desirable properties :— 


LOT No. 29, containing 405 Tsuboes, as 
per Title Deed, with the Two-storied sub- 
stantial Dwelling-house, one Two-storied 
Silk Godown, two other Godowns, Out- 
houses, doubled storied Offices, &c., &c. 


LOT No. 46, containing 170 Tsuboes, as 
per Title Deed, with a large Stone Godown, 
Press-house with a superivr Cofton Press, 
aud Watchman’s house. 


LOT No, 158, containing 517 Tsuboes, as 
per Title Deed,: with Two-storied House 
and Godown, let at $65 per month, up to 
October 1874, with the option of renewal 
for a further term of 3 years. The Ice- 
house erected on the lot is the property of 
the presont lessee. 

LOT No. 1594. containing 160 Tsuboes, 
as per Title Deed, with T'wo-storied Dwel- 
ling-house, Outhouses, Stables and Godown. 

l4de 3658 


PUBLIC AUCTION, 


N the 25th November, 1873, at Noon, 
on board, will be sold by Public 
Auction, (for account of the concerned), 


The British Scuooner 


"“GAVi0OT 4,” 


of 150.03 Tons Register, built at Bririsa 
Kow oon, in 1869, and re-coppered in 1871, 


as she now lies in Swatow Harsour 


fraudulent or not. on Ag 
r. 452 as to responsibility of principals 
or all acts of agents done in the course of 
business.) It was part of the business of 
Olyphant & Co. to manage these godowns ; 
to have an agent on the spot to manage 
for them ; it was part of the latter’s.busi- 
ness to si n warrants; and it was only in 
the case of a false dme that such a case as 
that put by Mr. Story could arise. Be- 
fore referring further to authorities, he 
might remark on the inconveniences that 
would follow if the contention set up by 
defendan's were admitted. Here a firm of 
gol repute signed a receipt for goods and 
sent it outiate “> world, and when tho 
receipt wes brought to it for the delivery 
lof those goods, it said:—this is only a 
receipt provided we have got the goods. 
That appeared to be a contradiction in 
terms; if the receipt was signed by the 
person who habitually signed for them, 
defendants were estopped from objecting 
to recognise it. How many godown orders 
were signed by clerks in Shanghai, and 
how dangerous it would be if when they 
were presented the principal should say— 
very surry, but we cannot acknowledge this 
receipt; we have not the goods in our 
godowns. It would stop the business of 
the place. Mr. Wisner looked at this 
warrant, and he, a man in defendants’ 
own house, said ‘fit appears to be all in 
order.” How, then, could the Bauk think 
otherwise? The principle, if admitted, 
was so startling, that it must require 
no other authority than that of common 
sense and prevailing custom to satisfy the 
Court that defendants were liable here. 
Defendants, however, had endeavoured to 
support their contention by reference to 
legal authorities, and his frieud made the 
case of Grant and Norway the foundation 
of their reliance on these. But he would on 
behalf of plaintiffs make use of the very 
ment which his friend (Mr. Waine- 
eright) thought to turn against him, viz. 
that Grant and Norway and Coleman and 
Riches were not stated in the later cases 
tu which he referred. This was precisely 
the reason, the principle being the same, 
that he (Mr. R.) bad for tnferring they 
were not now considered to be authorities 
on the point. In Grant v. Norway it was laid 
down that a Shipmaster’s authority was 
limited, péculiar, and, unlike that of any 
other agent, sprang from his simple no- 
iuation. All the world was taken te 
ve totice of the limit of his authority, and 
on #hat ground and that alone the case 
Graft and Norway was decided. It was 
«© authority for the proposition that be- 
Scauses shipmaster waa so limited, if another 
agent’ gave a receipt for goods which did 
‘ mot exist that agent did not bind his princi- 
pal. The case was special, referring only to 
the position of ashipmaster. Coming to the 
case of Coleman and Richards, he did not 
wonder at his friend endeavouring to make 
great capital out of it; it was apparently a 
parallel case, but there was this cardinal 
distinction, that while, in it, the act com- 
plained of proved not to have been antho- 


_vanucore on the 4th instant, aud was welcomed 


rised by the principal, here it had been. 
Counsel compared the cases at some length, 


it was an authority in favour of the plain- 


tiffs, Board was not employed nor au- 


thorised by Riches to give receipts to 
third persons, to enable them to obtain 
money on these receipts from somebody 
else. But here Stoddard was employed 
expressly to sign negotiable warrants, it 
was clearly within the scope of his duty to 
do so, and inasmuch as the public could 
not be held to discern between those which 
were trye and false, Olyphant & Co. were 
bound by their agent's signature to all, 
Counsel here referred to a case of a man 
who, being instructed by his master to sell 
a horse without warranty, gave a warranty 
with the horse, and it was decided that it 
beg usual to give warranty, inasmuch as 
the man had authority to sell, he had 
incidental anthority to warrant, From 
nuthorities he farther quoted, he showed 
that a principal was liable for the 
fraud, deceits, concealments, or torts 
of his servant or agent, vo matter 


how wilful these might be, provided they | 


soon revert to their original standard, The 
and said it in fact required nothing butacare- 
ful reading of Coleman v. Riches to see that | 


25th, 1872, and 373,000 tons on the same 


tended to be, for the benefit of the 

. OF course it would be if the 
iability for a fraud committed for the 
benefit of the master did not fall on the 
master, but the principal was also liable 
for the fraud which he gave his agent ned | 
servant tunity to commit by the 
position with which he clothed him. It 
only remained for him (Counsel) to 
apologise fur having kept the Court so 
long. He thought A had shown that 
the plaintiffs in this case had acted 
throughout in perfect good faith; they 
could have no positive knowledge whether 
Hengkee wanted this money or not ; simi- 
lar transactions had frequently been put 
through; the Bank acted with all pru- 
dence and following the custom of the 
place, and he hoped therefore that the 
Court would find in their favour for the 
sum in dispute with interest. 

The Court announced that judgment was 
reserved. 


MISCELLANEA. 


Messrs. C. Chapuisat and E. Milsom notify 
that they have esiablished a firm at Lyous for 
the sale of silk on commission, under the style 
of Chapuisat and Milsom.—L. & C. Express. 


The Superintendent of Chinese Emigration 
at Macao, Mr. H. A. P. Rodrigues, who is 
to leave China on the 20th instant by the 
French Mail, is to be replaced by Mr. A. F. 
Marques Pereira, the ex-Procurador of Macao, 
It is stated that the late Governor, Ponte 
e Horta, will very probably be Viscount de 
S. Januario’s successor ; that he will bring 
Sergio’s son for his Secretary, and Mr. 
Travara, who was Attorney-General of this 
00 a few years ago, will be made Chief- 

ustice.—Daily Press. 


Sir Andrew Clarke, the new Governor of 
the Straits, arrived at Singapore in the 7'ra- 


with all the usual honours. Levees were to 
~ ass by His Excellency and Lady, on the 
7th. 

Addresses were presented to Sir Harry Ord, 
the late Governor, by Chinese, Mahomedan, 
Hindoo and other residents and traders, on 
the occasion of his departure,—the British 
residents maintaining a discreet silence. ‘The 
Straits Times has a farewell shot at Sir Harry ; 
and a local poet puts the general feeling in 
this wise— 

Misguided man ! You've courted your own fate! 
We uffer'd you our love—you chose our hate, 


Merats.—An uneventful week has been 
in this market, orders to a moderate 
amount are coming in, and there has beeu no 
material alteration in values. A slight re- 
duction in the price of Scotch Pig Iron War- 
wants has been followed by a large increase 
in business, and it probable they will 


shipments for the week ending the 20th instant 
amounted to 8,364 tons, against 14,018 tons in 

e ing week of 1872. The stock 
of Pig Lron in store at Glasgow is now about 
42,000 tons, 107, tous in December 


hd Godown, let at $65 per month, up to 
October 1874, with the option of renewal 
for a further term of 3 years. The Ice- 
house erected on the lot is the property of 
the presunt lessee. 

LOT No. 159. containing 160 Tsuboes, 
as per Title Deed, with Two-storied Dwel- 
ling-house, Outhouses, Stables and Godown. 
ldde 3658 


PUBLIC AUCTION. 


N the* 25th November, 1873, at Noon, 
ou board, will be sold by Public 
Auction, (for account of the concerned), 


The Baririsn Scuooner 


"“GAViOT A,” 


of 150.03 Tons Register, built at Brrrisa 
Kow oon, in 1869, and re-coppered in 1871, 
as she now lies in Swatow Harpour, 
together with all the necesary equipments 
belonging to her, as she arrived from Sea, 


Terms or Sate.—Cash on the fall of the 
hammer, in Mexican Dollars, at 7.2, and 
Vessel and Equipment to be then at Pur- 
chasers’ risk, with all errors and faults of 
description. 


For Copies of her Inventory and further 
particulars, apply to 


JARDINE, MATHFSON & Co., 
Hongkong, 
or BRADLEY & Co., Swatow. 
25no 3562 Hongkong, 27th Oct., 1873. 


PUBLIC AUCTION. 


fT\HE undersigned have received instruc- 
tions from the Executor of the late 
Joun Warpen Moxice, Esq., to sell by 
Public Auction, at their Office, No. 16, 
Szecuugen Roap, on FRIDAY, the 5th day 
of December next, at 2 o’clock P.M., (unless 
previously disposed of by Private Contract) 
the following valuable properties :— 


1.—A Lot of Land measuring Im. 9f- 
61. lh, or thereabouts, situated on the 
West side of the Kiangse Road and 
bounded as fullows :— 


North by Soochow Creek Bund. 
South by Lot 2. 

Kast by Kiangse Road. 

West by Property of Mr. Carvalho. 


Being a portion of a Lot of Land regis- 
tered at H. B. M. Consulate, Shanghai, 
as Lot 159, together with the Commo- 
dious Dwelling House and Servants’ 
Offices thereon erected, leased up to the 
3lst December next to Mr. A. White, at 
Tis. 60 per month. 


2.—A Lot of Land measuring 1m. 5f. 
Ol. 8h. or thereabouts situated next to 
and on the South side of Lot 1, and 
bounded as follows :— 

North by Lot 1. 

South by Property of Mr. Carvalho. 
Kast by the Kiangse Road. 

West by Property of Mr. Carvalho. 


Being a portion of a Lot of Land 
registered at H.B.M. Consulate, Shang- 
hai, as Lot 159, together with the Eight- 
roomed Dwelling House and Servants’ 
Offices thereon erected, leased by the 
quarter to Mr. Da Custa at Tls, 60 per 


date in 1871. There is aslackening in the de- 
mand for Middlesborough Pig Iron, 1872, but 
smelters qe ne well sold are not 
inclined to meet this by any considerable re- 
duction in quotations. Although the orders 
for Manufactared [ron do not come up to the 
average, the falling off is principally in second. | 
class brands, and makers of first-class qualities | 
are almost all fully occupied. In Copper there 
is not much doing, and prices are easier alike 
for English Tough and Manufactured and 
Chili Bars, Cable advices as to hand advising | 
that the charters from the West Coast for the 
fortnight ending on the 2nd instant amount 
to 3, tons. Tin is steady. Lead is still 
looking up, and the high prices at which ores 
are selling must tend to keep up the value of 
this metal Sales of Spelter have been made 
at rather lower rates, but the stock being 
small they may be considered exceptional. — 
J, Berger Spence & Co.'s Report. 
ee 


; 
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month. 


3.—A Lot of Land measuring 4m, 8/. 
6l. Oh. or thereabouts, situated in the 
Peking Road and bounded as follows :— 


North by the Peking Road. 
Seuth by Lot No. 905. 

East by the New Shantung Road. 
West by Lot No. 561. 


Registered at H. B. M. Consulate, 
Shanghai, as Lot 633, together with all 
the Chinese Buildings thereon erected, 
namely Kight Honys, One-Godown and 
Six Honses—yielding at present a gross 
aunual reutal of about T'ls. 1,229, 


For further particulars, and the condi- 
tions of sale, apply to Mr. Cowrg, Solicitor, 
21 Puechow Road, or to the Auctioneers. 

J. P. BISSET & Co. 
Shavghai, 12th Nov., 1873. 


in a 
U. 8. CONSULATE-GENERAL. 
Shanghai, Nov. 21st, 
Before G. F. Sewarp, Esq., Consul-General, 
with me OE a © Farwuam and Epwarp 
Wenn, Asseciates. 
Mr. Rosixson for petitioners. 
Mr. Eaues for defendants. 
The parts appeared, and the Associates 
having n sworn, (# 
Mr. Ropixsow read the petition aud the 
answer as follows :— 
Shangh&i, 20th Oct., 1873. 
| The petition of Julius Moller and John M 
} doing Lesions at Shanghai under name of 
Mai 


« Oo., sheweth. 
. KH. B. Jenk 


¥ 
-PEEEs 


it 


twenty-two tacls three mace, one 

interest thereon from lst October, 1878, as per copy of 

account current herewith. 
2nd —That lie has repeatedly acknow tous his 

inability to pay the above, or any of the o 


5B. 
J 


| Jeakine be cued 0 18 
4th. —The petitioner further pray t!.at 
tlement of the above, certain to 
| of the Wai-nuen property to the said F H. B. Jenkins 
| for the sum of Tis. 13,000, now or lately i« the hands of 
1. B. Bames, Eeq., Solicitor, of place, may be 
| attached. 
| 5th.—That the , etitioners, from H, F. B. Jenkins’ ac- 
| kn wledgment, are of o 
) in the said F H. B. Jen 


PI 


BES 
fe 
git 
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(Attached was a copy vf certain accounts, 
| extending from July let 1873 to August 3lst 
1873, from which it would copes that the 
| 31,*the sum 
| 


{ 


balance cash to date was $7, 
mentioned in the petition. ) 


a October 27, 1873. 
F. H. B. Jenkins, the ve named defendant, in 
snewer to the petition of the above named plaintiffs says 


as f.llows :— 
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nn Eee 
COURT OF U. 8. OCONSULATE-GENERAL, 


| Shanghai, 2nd"Dec.; 1873. 
| Before G. F. Srwarp, Esq., Consul- 
-F. B. Forsss and C. E. Expicorr, Associates. 


| pou 
mentioned, stands over by. consent, for con The Aora Bank Lourep v. Ocyrstayr ; 
sultation at the final hea of the case. — 


‘ Messrs. Rennie an‘ Rosrxson for plaintiffs. 


Messrs, Eames and WatxEwrionr for 
U. 8. CONSULATE-GENERAL. defendante. 


His Honour said the decision which had. 
Shanghai, Jan. 14th. 


Before G. F. Szwarp, Esq., 
Consul-General, acting judicially, 
Messrs. E. Wess and 8. C. FaRNsAM, 
Associates, 
Moiier Marrianp & Co. v. F. H. B. 
JENKINS. 
Judgment was delivered to-day in this case, 
‘| as follows, the claim as shewn in the Petition 
of Oct, 20th, 1873, being Tis. 7,372.30 :-— 


-~ One part of his duties as such clerk was to 
| ge agg 
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(Seven Hundred and Ninety.) 

This Godown Warrant igspucd 

the following conditions :—No 

above-n merchandize will be delivered 
“except on production of this Warrant duly 

endorsed, and no transfer will be 
unless made in wri on the back hereof by 
the bond fide holder of this Warrant. 

No claim for loss or damage by Fire will be 
entertained unless a distinct written 
tion has ee — for Insurance, a risk 
note granted. ch = gc ion must contain 
full statements of ue and particulars of 
merchandize to be insured. 

Weight and contents unknown, all goods 
— in this warrant as a ro but the 
undersigued are not responsible for correct- 
ness of the declaration. 

O.yrnant & Co. 
per L. H. Sropparp.” 


and a letter of hypoth n of the dean 
——— A the op Hee = in the 
usual form signed -kee. 

Upon these ib arg 
granted to Stoddard, for account of 
a loan of four thousand Taels. 


T with the warrant, Stoddaid pro- | 


duced to the petitioners a i note for |) 
four thousand Teale pvt by one heneride | 


Grorce F. Szwaxp, 


U. 8. Consul-General, Acting Judicially. 
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owed its origin to the 

August . The entrances to the 
tent being left uncovered, a crowd of about 
200 high mandarins gathered in front and 
took an unfeigned interest in all the pro- 
ceedings, their radiant faces betraying 
fauny’ leaking sopnauetitians of tee Weak 
funny looking re lives e 

ern barbarians, in their gold-bedecked uni- 
forms. Two princes occupying « con- 
spicuous place among this assembly, contri- 
buted a rare lustre to the aristocratic com- 
position of the mob. | 

Meanwhile the eighth hour had been 
fast approaching, still no token had 
been manifested of the Emperor’s advance. 
Prince Kung displayed much impatience, 
and could onl ry ep H. M. 
being detained in by some un- 
foreseen circumstances. | which 
the Ministers displayed was not the less 
heartfelt, because, notwithstanding the ear- 
ly hour, the thermometer shewed 26° Réau- 
mur in the shade, a grade of temperature | 
rather uncomfortable when it has to be | 
made compatible with uniforms of heavy 
cloth and rich embroidery. At last a mes- 
senger sgeenees with news to the effect 
that H. M. had just received intelligence 
from the “seat of war” (some “‘ seat of 
war” is never wanting in China) which 
would occupy his attention for a short 
time. Another quarter of an hour elapsed, 
when a second messenger tr word that 
another courier had arrived +g the seat 
of war, carrying dispatches sovereign 
im ce, thes necessitating a further 
delay in H. M.’s movements, 

At length, the dials of our watches point- 
ing to 9 a.m., the Imperial sedan chair was 
reported in sight, upon whieh Prince Kung 

and Wen Siang sallied forth instantaneous- 
ly to receive their liege lord. We were 
requested to remain within the tent 
during the approach of the Imperial pro- 
cession, es were assured that it was 
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Lhe Regent, and of Ahe. elie ow of Mh 
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ortarw heo net teew whibtted Aeware. 


Sarfoupeere oh fl ojote ‘e 


a. YO6 


United Mates Consulate Gerercl, 
Shanghav, 2° April 1874. 
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uid Mewohurareg anh slaleh pruvalely Co 
a gentlnars who u muy enforrrarh thak 
de Usurpung Hegent | of Corea has teorr 
overthrown by the Lnrceore of Gone anc her 
adepledl sors be hows £6 the throne. 

has peally kakury place ts nob unlikely fo ef- 
feck favoratly the relations of Conec. urths 
othew shales, 

Yhe fillet informations which. hasever 

came Lo me ore regan ke the eurcemmskances 
of torecw <4 stated trv a fprurlich oller whieh 


those wheel pave heachedk me at oleffenant Lirne, 
bine my ellonttor wes frst Calleck Lo Mer cout 
ty pa ie loss Wp Showman. , 
Reporring to the second. pert of ther latter, 
hawe ke say Mhat the erxcesswe hostility trl. 
cated has raver ten exhubiad lourardohape - 
wrecked people , tru the lost Linelve years mew- 
eral vessels have beeru wrecker mn the Gorean 


coat aiiel wi via Oni enilarce have the unfortic- 


mont wher cur fket wo cecclung, out dbhot 


ancl bholh wv Conecn, Ah Goneans Were frehong 
ingress Lo have enufthung to clo wrth forecgr’ rowers 
hancled overte a Butish gun boot which: 
had been vent out ko search for thir. 
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|for a revolution, 


| ple grumble. 
i@vople carry the rice on their backs from 


On rites, and 
een, saw the 
looked upon the 


intruder, an usurper—but 
though they did not mind telling him so, 


the insisted 


n reign ty Choy a He 

all who opposed him. It was his 
to rebuild the ancient . 

was burnt and destroyed at the time 

the Japanese invasion ; so as to raise 
funds for the purpose, he levied taxes of 
and those who resisted were 

stripped of their posses- 

is way, there was 

t’s tyranny and 

heavily on rich 

plebeian, to such an 

the ny Sry ae 

many people ho ey 

might succeed, so as to get rid of the 
common oppressor, for, as it was the 
Regent who ordered the execution of the 
French christians, it was thought, that if 
the French were victorious, they would 
not fail to kill him, or at any rate to exile 
“him. The French, however, by their 
‘retreat, only further consolidated the 
power of the Regent, who reigned the 
more i , and under whose hand, 
everyone gave way. A short while before, 
the young King was married to a daughter 
of a citizen named Min-Lining. Amidst 
women, he did not dream of reigning, 
even if his father had allowed it; and 
‘matters continued this way 4ill, even in 
1870, at the period of the Ame expedi- 
tion, although the Coreans had such reason 
to be dissatisfied with the Government, they 
did not avail themselves of the chance 
any more than in 
1866, however much they wished something 


might happen against the Regent, who had 
'| just managed to offend the nobles. When 


the American vessels appeared in the river 


| Kang-hoa, the native boats could not bring 


rice to the capital, and scarcity made peo- 
Thereupon the > foomcar made 


the south to the capital; and even nobles 


| transport. Such thi 


jand yet no one d move, for fear of 


were compelled, on pain of death, to be- 
come porters, for want of other means of 
were unheard of, 


personal consequences. After the depart- 
ure of the Americans, the Regent boasted 
having once more saved thecountry. And 
certainly, though he may have behaved 
badly towards the people, he has the glory 
of having successfully, if not valiantly, de- 
fended the Coreans from the Barbarian’s 
attacks. In fact, where formerly it would 
have been easy to overéome the Coreans, 
for the sake of delivering them from their 

there ars to be now but one 
feeling common with them, ‘‘ No Europeans |" 
at any price.” That seems to be the re- 
sult of expeditions undertaken against the 
Corea. Really there is great justice in the 
following words, written to me by a friend 
some time -—**If I were not an Eng- 
“ lishman, | should like to be a Corean ; to 
** have routed France, and foiled America ; 


we Pere Seg politics. ; 
must defer relating the particulars 
General Sherman 


ANUS. 


| Newchwang, 17th February, 1873. 
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they were killed in a horrible manner, with 
guns spears and stones. There is a small 
this part of the 


Pieung-an, as also three pieces of cannon 

which — oi ge ohas yrdesy lost, 

even the of needles, w were 
Rrtuck 


rusted an together. 
‘On account of these proceedings, the 


| Governor was well rewarded, his employ- 


ment was , and in the 7th month 
of 1872 he was sent to Peking as Ambas- 


sador Corea er 
of the Emperor.» Whilst = was away, the 


Regent people were very anxious 
as to his safety ; because, as he was the 
cruel executioner of Europeans, it was 
feared these would rev themselves for 
the massacre of their fellow countrymen. 
necessary. In 1660-60—during. the China 
necessary. uring the China 
war, he was in Peking as an Ambassador of 
the 3rd Class. His idea of the valour and 
was very 
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enam, M in on the Salwén, 
the SS in the Delta, 
part! by Waters of the Brama-" 
govern respectively the trade of the several 
river-basins. , 
time, the estuaries are occupied by 
races of the Chinese, Annamites, Cambodians, 
s, amd Hindoo. But no one of them, 
as their histories are known, appears to 
been in that possession, and each in its 
| turn to have at a certain era dislodged another nation 
in more ancient time, These former 
lands withdrew partly into the hills 
hich divide the valleys, while others migrated up- 
These met in — and adjoining 
| regions; and to this cause, chiefly, the | 
circumstance must probably be attributed that we 
‘find sagen Bay ny an agylomerate of fragments of | 
various the languages and history of which are 
unknown, some of which have always 
nt. They acted, like the moun- 
_tainous character of the country itself, as a burrier to 
keep the nations inhabiting the lower river-courses 
— pe other, caused Yiinnan to be the 
wna thule wee phical Vision to every one of 
them. The rulers of the valleys, however, had always 
the tendency to extend their > tr towards the 
common centre. The only ones who were successful 
are the Chinese. It anuacity which has 
distinguished Chinese polities in all ages that, at an 
early ti they strove to take possession of the 
“which is now known as Yiinnan. In the 
of our era, Liu-pi, who, although a 
supreme power m Su’-chwan, was a 
t ruler, “ago ap om fortified 
- | colonies among the savage tribes of Yiinnan ; and 
Op geet spamonny 4, since that time the Chinese have never relinquishe:| 
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. it they held the keystone to 
he rivers flowing to the 
as to influence upon their politics. Yet 
the commerce with them has never assumed any 
large dimensions, chiefly on account of the great 
natural difficulties which every road leading across 
common head-water country gprs 
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from 12,000 to 15,000 feet, continuing into Tibet, 
while on the south the elongated ridges of farther In- Now a the map shows that 
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plan is this, to 
trade-road from Bhamo to Ta-li- 
‘onward to the productive ; 
be available for a 


to converse with several 
yuen-fu whe had heen over it. 
most 


lirxt the two branches of the 


j then the Lu-kiang, The traffic is done 


onies aml mules, Before the outhreak of the 
Muahammadan rebellion in 1855, which ix now 
terminated, it had its main cenire in Ta-li-fa, which 
is sixteen distant from Bhamo.* Here the road 
splits into three, one leading to Yu-chan-fu (about | 
twenty-three days); another, of about thirty-six days, | 
by way of Ytiunan-fa and Kwei-yang-fu, to the | 
navigable head of the river Yuen-kiang of Hunan ; 
and a third, of about forty days, Pb-st-fu, which ix 
the navigable head of the Sikiang, or West River of 
Canton. Besides the transit trade, there was on all 
these roads some local traffic.— then will be 
in the future the of Bhamo with l to 
Western China! direct distance of pro- 
ductive portions of this from the Burmese 
trading place is more than 300 miles, and increases 
to 500 or 600 miles if the curvatures of the lines of 
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im metal. 
tite quantity : 

luat trae Were href rieted, and cheap means of 
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ict provinces of China. For, although | 

rom ene oecur: im almost very provinee, and Kwei-— 
chan is ge ag richest country of the world in 

quicksilver, is, with these’ twe exceptions, a | 

great scarcity of metals throngheut the extent of | 

China otteide of Yunnan. Nature has accumulated | 

in the rocks of this one provinee the entire share of 

them which, by comparison with parts of the 
world, would appears to be fairly due to so extensive 
a mountainous region as the whole fe presents ; 

awl thus it happens that from all qt of China | 
the inhabitants must draw for their s 

2 the treasure ited im the : 


and consequently, the rea Which are the seat of 
that industry me few F poor Pala lt must be borne 
in mind that the Chinese ave chiefly settled in the 
agricultural lands of the plateau, while the hills 
which rise above it, as well as the rocky defileswhich 
accompany the river g: on either side, are in 
wwession of the aboriginal tribes. Whenever there 
‘} is dn epech of ‘e, the Chinese enter these terri- 
tories anf take hold of minés ; but as soon as distur- 
hances break out, the hill tribes recover their inde- 
pendence and <¥ the ah ga off. —_— seun- 
ty information thered fr natives, it appears 
that to these Ra re chiefly, the fact is due 
| that, during the last centuries, mining flourished now 
in and then in anothe?, and that one * 
and the same district went through alternate periods 
of and ried ob it corr : 
shitting of the theatres of . Ab 
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ream 8 situated nearest to either country. Their 
sites remained well ry yoy that 
The metal tiatke will, in all probability, be the 
semancag inent feature of the commerce on the Songka 


ver route. ae of —— is situates - | 
ity to the tin mines -1 u, 
ce te ean Mie seas 


which have suppli ina with this me rom 
emorial, It is, now, as it always has been, 
transported a distance of about forty days by land to 


| and has a ready market even at so | 
distant as ag ome of it went formerly | 


dowu Sikiang t att all went | 
een : — iny rebellious 
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7 uunan alone remains 

sattempts to find a direct 
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is therefore reduced to the 


bs ror for the suppl unnan | 
6th. ‘Lhe Songka sep ot affords the only navigable 
water route conneeting Yunnan direetly with the sea. 
oan It vent frum the head of its navigation 
hep p age nos a no bo am <a any 
one 0 er rivers radiate from Yunnan 
dont Ate i he no a a tiyy? og province. 
a at the head 
much easier access 
frend eine: ect. productive Me most lous por 
tions of Y' ~nan a than wear raphe Hh fu, ©: wehau- 
fa, Bham., w ia a same position : ly 
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for the trae to os fot vest 
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in the new route, 
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ion of 
uy Meta 
and that the future 


of France in the Far East is in Tongkin, justifies the 

hope that an expedition will soon be sent to examine 
t the resources of Yunnan, and the neigh- 
| bootie countries. 

There are two other features which should not be 
overlooked with reference to the Songka River. 
One is, theffoccursence of coal on its banks, a fact 
communicated to me by M. Dupuis, and very probe- 
ble indeed if it is taken inte consideration that an 
apparently very superior coal formation (according 
to native and migsionary accounts) covers, in little 
disturbed: positions, the northern half of Yunnan, 
and spreate probably thronghout the extent of the 
plateau of that provinee to its southern descent on 
the Songka, The other is the fact that Pishg-< hau, 
the chi ‘ef ye of Hainan, has been recent! , vpened 


te - wel apted 
a” ‘Some maou FC berms ta well = point 
of the Son River trade, and the base of operations 
Tongkie numerous pirates which infest bay 
and which, after having caused on 
per a rayers Bream of the foreign (first, Dutch 
Pe afterwards French and nglish) factories 
» at Hien on the Lower Songka, has always been the 
chief obstacle to the Fc tp of that river asa 
trade-route, as well as of the commerce and the na- 
tural resources of the countries through which 
. it passes, 
F. v. RicHTHOFEN. 


* At Hwui-lichan, a considerable wamber of small ers = 
waniiail in the hills north of the city. They are aoe 
| companies, on terms of a license which stliges them to sell 
_ tal at the fixed price of of 8taels per picul (£36 per ton 
holders of a Government concession who reside at 
have a small military force at their command. a have to re- 


a buttoned (i. _ "iad with 

| The expenses 

duties are paid on hoon 

_ mete is seld at 20 taels a picul, or about £06 
iththafen Letters, &e., «. ¢., p. 74. 
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" I tried to draw attention to the Bonka River route in m 
j ter on the Provinces of Chili, Shansi, Shensi, Sz’-chwan, with a 
on Me Kansu, Yunnan, and Kweichau ” (Shanghai, 1872), 


day" stations, which, on anessnt ef peal Bs 
Stations, which, on secount A oe dim- 
imo Gham Soom 70 te be 2 or about 20 miles each. 
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* This is the Chinese title of the officer highest in comtnand of | 


troops. 

' Posse ing 1s. the name by which M. Dupuis knew the river 
at Mang-hau. the same characters are used for writing, | 
inese, the name of the Ns end in its lower portion. It appears, | 
) uu eollect not ty 8 mandann pronunelation of 
' the a Bye of China Proper, and to write 
} a 6 eo in Cochin China as are locally pronounced. 
pel or “Sengkoi” has been introduced 
taiake the local pronunciation, and should be | 
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ditions of life brought about by, 
appearance of the Foreigner 
scene require special legislation, ali 
Foreign Office improvised to meet the 
Cision, is inadequate to answer the 


be ws upon the ancient and time- 
worn regime dealt by the encroachers 
) of course violent, and all China feels 


yhat.is now wanted in Chima ; and 


though .the 
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province, He started with a salute of nine 
guns (qy.—did he fire it in his own honor /) 
his boat bearing a banner with this strange 
device: ‘‘Bray, by Imperial Command, 
‘French Bishop, and General Superintend- 
ent of WUatholic Ecclesiastical Affairs 
throughout the provinee of Kiangsi,” in 
Chinese BK ty Ac i: bl + Bie 
iL eR KERB A. 
The “Imperial Command” verily as- 
tonishes the natives. 
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